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FIFTY-SIXTH DAY 

(Monday, April 17, 1939) 

The House met at 10:00 o'clock a. 
m., pursuant to adjournment, and was 
called to order by Speaker Morse. 

The roll of the House was called, 
and the following Members were pres
ent: 

Mr. Speaker Gilmer 
Allen Goodman 
Allison Gordon, Mrs. 
Alsup Hale 
Anderson Hamilton 
Bailey Hankamer 
Baker Hardeman 

of Fort Bend Hardin 
Baker of Grayson Harp 
Bell Harper 
Blankenship Harrell of Bastrop 
Boethel Harrell of Lamar 
Bond Har.ris 
Boyd Hartzog 
Boyer Heflin 
Bradbury Holland 
Bradford Howard 
Bray Howington 
Bridgers Hull 
Broadfoot Hunt 
Brown of Cherokee Isaacks 
Brown Johnson of Ellis 

of Nacogdoches Johnson of Tarrant 
Bundy Keith 
Burkett Kennedy 
Burney Kern 
Cauthorn Kerr 
Celaya Kersey 
Chambers Kinard 
Clark King 
Cleveland Langdon 
Cockrell Lehman 
Coleman Leonard 
Colquitt Leyendecker 
Colson, Mrs. Little 
Cornett Lock 
Corry Loggins 
Crossley London 
Daniel McAlister 
Davis of Jasper McDaniel 
Davis of Upshur McDonald 
Dean McFarland 
Derden McMurry 
Dickison McNamara 
Dickson Mohrmann 
Donaghey Monkhouse 
Dwyer Montgomery 
Faulkner Morris 
Felty Newell 
Ferguson Nicholson 
Fielden Oliver 
Fuchs Pace 
Galbreath Petsch 

1 
Pevehouse 
Piner 
Pope 
Ragsdale 
Reader of Bexar 
Reader of Erath 
Reaves 
Reed 
Rhodes 
Riviere 
Roach 
Roberts 
Robinson 
Russell 
Schuenemann 
Segrist 
Shell 
Skiles 
Smith of Frio 
Smith of Hopkins 
Smith 

of Matagorda 
Spencer 

Stinson 
Stoll 
Talbert 
Tarwater 
Taylor 
Tennant 
Thornberry 
Thornton 
Turner 
Vale 
Vint 
Voigt 
Waggoner 
Weldon 
Wells 
Westbrook 
White 
Wilson 
Winfree 
Wood 
Worley 
Wright 

Absent-Excused 

Dowell Mays 

A quorum was announced present. 
Prayer was offered by Rev. George 

W. Coltrin, Chaplain, as follows: 
"Almighty God_, always Thou hast 

used men in the out-working of Thy 
divine purposes. Thou hast greatly 
blessed our State and its people, and 
Thou hast brought to us matchless op
portunities to cooperate with Thee in 
all our activities. Do Thou qualify us 
for that service, as we feel more and 
more the need of Thy hand to lead 
us. In Christ's name. Amen." 

LEAVES OF ABSENCE GRANTED 

The following Member was granted 
leave of absence on account of im
portant business: 

Mr." Mays for today, on motion of 
Mr. Spencer. 

The following Member was granted 
leave of absence on account of illness: 

Mr. Dowell for today, and the bal
ance of the week, on motion of Mr. 
.Morris. 

HOUSE BILLS ON FIRST READING 

The following House bills, intro
duced today, were laid before the 
House, read severally first time, and 
referred to the appropriate commit
tees, as follows: 

By Mr. Pevehouse and Mr. Taylor: 
H. B. No. 987, A bill to be entitled 

"An Act to create and establish a 
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perpetual, public charitable, non
profit Body Corporate, to be denom
inated 'Navarro Community Founda
tion,' domicile at Corsicana, N a
varro County, Texas, of which Frank 
Neal Drane, now deceased, was the 
initial patron-donor; naming the 
trustees of said Foundati.on; empow
ering said Foundation to extend its 
aid to any one or more or all of the 
following public charitable purposes: 
(1} Religion, (2) education, (3) re
lief of human suffering, ( 4) public 
civic betterment, (5) relief of the 
worthy poor through organized 
agencies, ( 6) the aid of scientific en
deavor for the betterment of man
kind; empowering said Navarro Com
munity Foundation to own, acquire 
and dispose of property in further
ance of its purposes, and authorizing 
it to sue and be sued in its corporate 
capacity; extending its facilities to 
and inviting the aid of other patron
donors inclined to support its charit
able purposes; providing that its 
Board of Managing Trustees shall be 
self-perpetuating and shall never be 
·less than five ( 5) nor more than 
thirteen ( 13) in number; defining the 
powers and duties of members of the 
Board of Managing Trustees; provid
ing for the absorption, merger, con
solidation, dissolution and/or liquida
tion of Navarro Community Founda
tion; declaring this Act to be a pub
lic one, judicial notice of which shall 
be taken in all oourts; exempting from 
taxation the properties and assets, in
come and corpus, of Navarro Com
munity Foundation, and declaring an 
emergency." · 

Referred to the Committee on Coun
ties. 

Mr. Hardin asked unanimous con
sent, to introduce, at this time, and 
have placed on first reading, House 
Bill No. 984. 

There was no objection. 
The Speaker then laid the bill before 

the House, it was read first time, and 
referred to the appropriate committee, 
as follows: 

By Mr. Hardin: 
H. B. No. 984, A bill to be entitled 

"An Act conferring additional powers 
on school districts having a relatively 
large percentage of delinquent taxes 
including power to borrow money and 
issue obligations secured by such taxes 
and to make suppl'ementary pledges of 
taxes hereafter becoming delinquent to 
secure the release of funds pledged for 

such obligations; providing that the 
provisions of this Act may be cumula
tive of all other laws, but that in the 
event of conflict, the provisions hereof 
shall prevail; enacting provisions in
cident to and relating to the subject, 
and declaring an emergency." 

Referred to the Committee on School 
Districts. 

Mr. MeN amara asked unanimous 
consent, to introduce, at this time, and 
have placed on first reading, House 
Bill No. 985. 

There was no objection. 
The Speaker then laid the bill be

fore the House, it was read first 
time, and referred to the appropriate 
committee, as follows: 

By Mr. McNamara: 
H. B. No. 985, A bill to be entitled 

"An Act amending Chapter 28, House 
Bill No. 12, Acts of the Forty-second 
Legislature, Second Called Session, re
lating to fishing in Lake Waco and 
the Bosque rivers and their tributaries 
in McLennan, Bosque and Hamilton 
Counties, as follows; providing for 
the gathering and sale of minnows for 
bait, authorizing the use of trot or 
throw lines, closing all' fishing through 
March and ApriL omitting from said 
Act green perch, brim, goggle-eye, or 
sun fish, of less than five ( 5) inches, 
fixing the length of catfish at twelve 
(12) inches, fixing the daily take of 
bass at twelve (12), and declaring an 
emergency." 

Referred to the Committee on Game 
and Fisheries. 

Mr. Petsch asked unanimous con
sent, to introduce, at this time, and 
have placed on first reading, House 
Bill No. 986. 

There was no objection. 
The Speaker then laid the bill be

fore the House, it was read first time, 
and referred to the appropriate com-
mittee, as follk>ws: · 

By Mr. Petsch: 
H. B. No. 986, A bill to be entitled 

"An Act to amend Chapter 1, Title 
16 of the Penal Code of the State 
of Texas, as enacted in the year 1925, 
by adding thereto a new Article to 
be known as 'Article 1269-b,' repeal
ing all laws in conflict therewith, and 
declaring an emergency." 

Referred to the Committee on Crim
inal Jurisprudence. 

Mr. Riviere asked unanimous con
sent, to introduce, at this time, and 
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have placed on first reading, House 
Bill No. 988. 

There was no objection. 
The ·Speaker then Iaid the bill be

fore the House, it was read first time, 
and referred to the appropriate com
mittee, as follows: 

By Mr. Riviere: 
H. B. No. 988, A bill to be entitled 

"An Act amending Article 36 of the 
Revised Penal Code of the State of 
Texas, 1925 Revision, providing and 
naming when intoxication and use of 
narcotics shall mitigate the offense, 
and declaring an emergency." 

Referred to the Committee on Judi
ciary. 

RELATIVE TO HOUSE BILL NO. 
953 

On motion of Mr. Baker of Fort 
Bend, and by unanimous consent of 
the House, the caption of House Bill 
No. 953 was ordered amended to con
form to all changes and with the body 
of the bill. 

MOTION TO RE-REFER SENATE 
BILL NO. 432 

Mr. Goodman moved that Senate 
Bill No. 432 be withdrawn from the 
Committee on Appropriations, and re
ferred to the Committee on Public 
Lands and Buildings. 

On motion of Mr. Alsup, the motion 
to re-refer was tabled. 

EXTENDING CONGRATULATIONS 
OF THE HOUSE TO RON. 

AND MRS. MARVIN 
LONDON 

Mr. Ferguson ·offered the following 
resolution: 

H. S. R. No. 229, Extending con
gratulations of the House to Ron. 
and Mrs. Marvin F. London. 

Whereas, On Saturday, April 8th, 
1939, the love bird has, with his rays 
of sunshine, visited the Texas House 
of Representatives, and claimed as his 
prey the Ron. Marvin F. London; and 

Whereas, The Ron. Marvin F. Lon
don is a distinguished Member of the 
Forty - sixth Legislature, and has 
served his district and State in a man
ner that deserves the admiration of 
all; and 

Whereas, "Love is the only bow on 
life's dark cloud. It is the Morning 
and the Evening Star. It is the air 

and li.ght of every heart, builder of 
every home, kindler of every fire on 
every hearth", and realizing that "It 
is the perfume of the wondrous 
flower-the heart-and without that 
sacred passion, that diving swoon, we 
are less than beasts"; he has chosen 
as his wife the very lovely, charming 
and much admired Miss Mary Lou 
Williams, to love, honor and obey until 
death do them part; therefore, be it 

Resolved by the Texas House of 
Representatives, That we extend to 
Marvin and Mrs. London our very best 
wishes for a long and prosperous life, 
and the following anonymously writ
ten advice to husband and wife: 

"Preserve sacredly the privacies of 
your own home, your married state 
and your heart. Let no father or 
mother or sister or brother ever pre
sume to come between you or share 
the joys that belong to you two alone. 

"With mutual help build your quiet 
world, not allowing your dearest 
earthly friends to be the confidant of 
aught that concerns your modestic 
peace. Let moments of alienations, if 
they occur, be healed at once. Never, 
no never, speak of it outside; but to 
each other confess and all will come 
out right. Never let the morrow's 
sun still find you at variance. Renew 
and renew your vow. It will do you 
good; and thereby your mind will 
grow together contented in that love 
which is stronger than death, and 
you will truly be one;" and, be it fur
ther 

Resolved, That a copy of this reso
lution be presented to Marvin and 
Mrs. London. 

FERGUSON, 
LOCK. 

The resolution was read second 
time. 

Signed-Morse, Speaker; Allen, Al
lison, Alsup, Anderson, Bailey, Baker 
of Fort Bend, Baker of Grayson, Bell, 
Blankenship, Boethel, Bond, Boyd, 
Boyer, Bradbury, Bradford, Bray, 
Bridgers, Broadfoot, Brown of Chero
kee, Brown of Nacogdoches, Bundy, 
Burkett, Burney, Cauthorn, Celaya, 
Chambers, Clark, Cleveland, Cockrell, 
Coleman, Colquitt,· Mrs. Colson, Cor
nett, Corry, Crossley, Daniel, Davis 
of Jasper, Davis of Upshur, Dean, 
Derden, Dickison, Dickson, Donaghey, 
Dowell, Dwyer, Faulkner, Felty, 
Fielden, Fuchs, Galbreath, Gilmer, 
Goodman, Mrs. Gordon, Hale, Hamil
ton, Hankamer, Hardeman, Hardin, 
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Harp, Harper, Harrell of Bastrop, 
Harrell of Lamar, Harris, Hartzog, 
Heflin, Holland, Howard, Howin.gton, 
Hull, Hunt, Isaacks, Johnson of Ellis, 
Johnson of Tarrant, Keith, Kennedy, 
Kern, Kerr, Kersey, Kinard, King, 
Langdon, Lehman, Leonard, Leyen
.decker, Little, Loggins, Mays, Mc
Alister, McDaniel, McDonald, McFar
land, McMurry, McNamara, Mohr
mann, Monkhouse, Montgomery, Mor~ 
ris, Newell, Nicholson, Oliver, Pace, 
Petsch, Pevehouse, Piner, Pope, Rags
dale, Reader of Bexar, Reader of 
Erath, Reaves, Reed, Rhodes, Riviere, 
Roach, Roberts, Robinson, Russell, 
Schuenemann, Segrist, Shell, Skiles, 
Smith of Frio, Smith of Hopkins, 

• Smith of Matagorda, Spencer, Stin
son, Stoll, Talbert, Tarwater, Taylor, 
Tennant, Thornberry, Thornton, Tur
ner, Vale, Vint, Voigt, Waggoner, 
Weldon, Wells, Westbrook, White, 
Wilson, Winfree, Wood, Worley and 
Wright. 

On motion of Mr. Russell, the 
names of all the Members of the 
House were added to the resolution 
as signers thereof. 

The resolution was unanimously 
adopted. 

RELATIVE TO THE ARCHIVES 
DIVISION OF THE TEXAS 

STATE LIBRARY 

Mr. Isaacks offered the following 
resolution: 

H. C. R. No. 99, Relative to the 
Archives Division of the Texas State 
Library. 

Whereas, The Archives Division of 
the Texas State Library is located in 
the basement of the Capitol, in 
the most undesirable and inacces
sible portion thereof, in a room but 
little more than 700 square feet in 
area, and with correspondingly small 
space for filing cases and other equip
ment necessary for the arrangement 
and preservation of these most valu
able archives; and 

Whereas, Among ·these treasured 
possessions of the State _of Texas, of 
untold value historically, sentiment
ally, and materially, are the old 
Spanish and Mexican records; the 
Naco.gdoches archives; correspondence 
of the alcaldes roster of military 
companies; census records; royal and 
Federal decrees; communications of 
the political chiefs of the departments 
of Bexar and Nacogdoches, 1733-1836; 

the State Department records, with 
all the archives of the Provisional 
Government of Texas from November, 
1835, to March, 18M; proceedings of 
the Convention of 1836, which de
clared the Independence of Texas and 
drew up the Constitution of the Re~ 
public; all papers relating to the nine 
congresses of the Republic of Texas 
which drew up the first State Con
stitution; all records of the twenty
one Legislatures of the State prior to 
1889; all those of the Secession Con
vention of 1861; those of the Recon
struction Convention of 1866; and 
those of the Constitutional Convention 
of 1875., which framed the present 
Constitution; treaties of the Republic 
of Texas with foreign Nations and 
Indian tribes; correspondence of the 
State Department, diplomatic, consu
lar and domestic, 1836-1845; executive 
record books of the Republic and the 
State; election returns, 1835-1905; re
construction papers, consisting of or
ders, together with seven manuscript 
volumes of registered voters of 1867; 
muster and payrolls of Confederate 
Soldiers, and of the State Guard, 
State Police and Reserve Militia of 
the Reconstruction Period; rolls of 
the Rangers from 1870-1910; rolls of 
the Texas National Guard and of the 
soldiers of the Spanish - American 
War; Comptroller Department records, 
1835-1900; Treasury Department rec
ords for the same period; the papers 
of Mirabeau B. Lamar, and of John 
H. Reagan; the Lubbock Papers; and 
many others of like character; to
gether with thousands of other 
archives of inestimable historical, ma
terial and sentimental value to the 
people of Texas; and 

Whereas, Many of these valuable 
archives are now packed away in boxes 
without ever having been systematic
ally assorted, classified and indexed; 
and the space allotted to this depart
ment is totally inadequate and unfit 
for the proper preservation and fil
ing of such archives, in order that 
satisfactory examinations may be 
made thereof, for historiCal or other 
purposes; and said space is so 
cramped and overcrowded that the 
archivist is without the necessary fa
cilities for a successful performance 
of her duties, and such space is in
sufficient in ·which to work and to 
assort properly these invaluable rec
ords so that they may be indexed and 
preserved in a fitting manner, thereby 
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making them accessible for research; Bill No. 310 from the Governor's of-
and fice. 

Whereas, The Adjutant General's 
Department is quartered in a desirable 
and advantageous portion of the first 
floor of the State Capitol, while the 
other law enforcement and safety de
partments of · the State are located 
in commodious quarters on State prop
erty at Camp Mabry, with plenty of 
space to spare; and 

Whereas, It is not only desirable 
but necessary for proper law enforce
ment and for the safety of the citi
zenship of Texas, that the Adjutant 
General's Department be located with, 
or at least near, the DeJ?artment of 
Public Safety; now, therefore, be it 

Resolved by the House of Repre
sentatives, the Senate concurring, 
That the Board of Control be respect
fully requested to prepare suitable 
quarters in the building best fitted 
for the purpose, located near, or in, 
tpe building occupied by the Depart-. 
ment of Public Safety, at Camp 
Mabry, and cause to be removed 
thereto, the Adjutant General's De
partment, with the necessary equip
ment, from its present quarters in the 
Capitol; and immediately thereafter, 
to remove the Archives Division of 
the State Library from the cramped 
quarters in the basement, to the 
rooms on the first floor vacated by 
the Adjutant General's Department, 
and to equip the rooms thereof, in a 
fitting manner for the preservation, 
assorting, filing and indexing of such 
State Archives; to the end that we 
may rectify a condition about which 
we have been most remiss, and that 
the records of our priceless heritage, 
hidden away on these neglected pages, 
may be preserved for the pride of our 
posterity, and may receive the pres
tige and recognition they so justly 
deserve. 

The resolution was read second 
time. 

On motion of Mr. Thornton, the 
resolution was referred to the Com
mittee on Public Lands and Buildings. 

MESSAGE FROM THE SENATE 

Austin, Texas, April 17; 1939. 
Ron. R. Emmett Morse, Speaker of the 

House of Representatives. 
Sir: I am directed by the Senate 

to inform the House the Senate has. 
adopted the following: 

H. C. R. No. 98, Recalling House 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

EXTENDING CONGRATULATIONS 
OF THE HOUSE TO RON. 

HOMER LEONARD AND 
RON. LELAND JOHN

SON 

Mr. Boyer offered the following res
olution: 

H. S. R. No. 231, Extending con
gratulations of the House to Ron. 
Homer Leonard and Ron. Leland 
Johnson. 

Whereas, Two of our fellow Mem
bers of the House of Representatives 
have been officially notified by the 
Board of Legal Examiners of their 
proficiency to warrant their admission 
to the "Bar;" and 

Whereas, These distinguished gen
tlemen, Ron. Homer Leonard of Mc
Allen and Ron. Leland Johnson of 
Waxahachie, will soon take their oath 
as full fledged attOrneys entitled to 
practice in the Courts of Texas ; and 

Whereas, The above named gentle
men know not as yet the trials and 
tribulations of the beginning barrister 
but it is the sense of their fellow 
Members that they wiH take their 
place among the great lawyers of 
Texas; now, therefore, be it 

Resolved by the House of Repre
sentatives, That Judge Leonard and 
Judge Johnson be, and they are herein 
designated the "Constitutional Law
yers" of" the House and they are herein 
directed to be available at all times to 
advise without compensation upon all 
Constitutional auestions involved in 
any pending le[Qslation; and, be it 
further · 

Resolved, That those of the House 
who are licensed attorneys do welcome 
their colleagues into the law practice 
and assure them of their assistance 
on every occasion; and, be it further 

Resolved, That these two gentlemen 
be congratulated upon their achieve
ment and that their future years in 
the practice of law be filled with an 
abundance of success. 

BOYER, 
POPE, 
DEAN, 
REED, 
VALE, 
HARDIN, 
McNAMARA, 



2232 HOUSE JOURNAL 

WILSON, 
LITTLE, 
THORNTON, 
HANKAMER, 
PETSCH, 
DERDEN, 
SKILES, 
BOND, 

/, JOHNSON of Tarrant, 
BRAY, 
McMURRY, 
McALISTER, 
BRADFORD. 

The resolution ~as read second time 
and was unanimously adopted. 

PROVIDING FOR APPOINTMENT 
OF COMMITTEE TO 
MAKE CERTAIN 

INVESTIGATION 
Mr. Roach offered the following 

resolution: 
H. S. R. No. 230, Providing for ap

pointment of a committee to make 
certain investigation. 

Whereas, The City of Atlanta, 
Texas, has as a result of a terrific 
explosion experienced a disaster which 
under sfightly different circumstances 
might have been comparable to the 
New London School disaster; and 

Whereas, The Hon. Abe Mays no" 
present at the scene of said disaster 
ur~ntly requests a legislative investi
g!lt~on for the purpose of preventing 
similar occurances in the future· now 
therefore, be it ' ' 

Resolved, That the Speaker be au
thorized to appoint a committee of 
five Members of the House to make 
a thorough investigation and that said 
committee be authorized to take what
ever steps are necessary to complete 
said investigation and report back to 
the House at the earliest possible 
time; be it further 

Resolved, That the actual and nec
essary expenses for said investigation 
be paid out of the Contingent Expense 
Fund of the House, said expenses in 
no instance to exceed $300. 

The resolution was read second time 
and was adopted. ' 

AUTHORIZING CERTAIN COR
RECTION IN HOUSE 

BILL NO. 
517 

Mr. Langdon offered the following 
resolution: 

H. C. R. No. 100, Authorizing cer
tain correction in House Bill No. 
517. 

Whereas, The caption of the Con
ference Committee Report on House 
Bill No. 517, which report has already 
been adopted by .the House of Repre
sentatives and the Senate, does not 
conform to the body of the bill; now, 
therefore, be it 

Resolved by the House of Repre
sentatives, the Senate concurring, 
That the Enrolling Clerk of the H<>use 
be, and is hereby authorized and in
structed to amend the caption of 
House Bill No. 517. 

The resolution was read second time, 
and was adopted. 

TO GRANT PERMISSION TO SUE 
BASTROP COUNTY 

The Speaker laid before the House, 
for consideration at this time, the fol
lowing resoluti<m: 

S. C. R. No. 14, To grant permis
sion to sue Bastrop County. 

Whereas, It is al'leged that in April, 
1938, Lee Limuel, Celia Limuel, Ernest 
Limuel, Vivian Evans, Velma Limuel, 
Kimmie Limuel, Ernest Gene Limuel 
and Pig Ninny Limuel, all of Bastrop 
County, Texas, were fatally injured 
when a bridge spanning Piney Creek, 
where a county road crosses said creek 
in said Bastrop County, gave way and 
fell into said creek as they attempted 
to cross same in an automobile, caus
ing them to faU in deep water and 
dr.own; and 

Whereas, It ·is alleged that Bastrop 
County, acting by and through its 
Commissioners' Court and/ or duly 
e~ected, qualified and acting Commis
swner, had failed to keep said bridge 
in repair for the safety of those using 
the same, and had failed to post signs 
of warning as to the danger of said 
bridge; and 

Whereas, It is further alleged that 
the said bridge was constructed of 
wood and had deterioated, the timbers 
of which were rotten; and 

Whereas, It is also alleged that 
Bastrop County, acting by and 
through its said officers, agents 
and/or employees, had failed to erect 
barricades or signs at or near said 
bridge or at or near said crossing; 
and 

Whereas, It is also alleged that the 
said Lee Limuel, Celia Limuel Ernest 
Limuel, Vivian Evans, Velma'LimuP-1, 
Kimmie Limuel, Ernest Gene Limuel 
and Pig Ninny Limuel, suffered in
juries resulting in death; and 

Whereas, S. D. Evans, I. V. Limuel, 
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Rango Limuel, Alma White (Limuel), 
Tallie Limuel, Jessie Limuel, Higgie 
Jackson, Pari lee Haywood and Bertha 
King, all residents of Bastrop County, 
Texas, desire to bring suit against 
Bastrop County, to establish and re
cover damages, if any, resulting there
from by virtue of such deaths; and 

Whereas, It is also alleged that the 
said S. D. Evans, I. V. Limuel, Rango 
Limuel, Alma White (Limuel), Tallie 

· Limuel, Jessie Limuel1 Higgie Jackson, 
Parilee Haywood, and Bertha King, 
have never been compensated Jjy Bas
trop County for their damages result
ing from such deaths; now, therefore, 
be it 

Resolved by the Senate of the State 
of Texas, the House concurring, That 
S. D. Evans, I. V. Limuel, Rango 
Limuel, Alma White (Limuel), Tallie 
Limuel, Jessie Limuel, Higgie Jackson, 
Parilee Haywood and Bertha King, be, 
and each of them is hereby granted 
permission to bring suit against Bas
trop County, on account of such dam
ages accruing by such deaths on ac
count of the negligence, if any, of said 
Bastrop County, and for any' and all 
damages accruing by reason of such 
negligence; and, be it further 

Resolved, That such suits may be 
filed in any court of competent juris
diction of Bastrop County, Texas, at 
any time within two years from the 
date this Act takes effect; and, be it 
further 

Resolved, That process in such suits 
may be served upon the County Judge 
and Commissioners of said Bastrop 
County, with the same force and ef
fect as in any other civil case; and, 
be it further 

Resolved, That this resolution is not 
intended to determine any of the above 
allegat1ons of fact and that the truth 
or falsity of said facts is to be de
termined by the Court or Courts try
ing said proposed suit or suits in the 
same manner as provided by law in 
all suits regularly filed in said Court 
or Courts. 

The resolution was read second time, 
and was referred, by the Speaker, to 
the Committee on State Affairs. 

BILL RECOMMITTED 

routine• motions, for the purpose of 
making a motion to recommitt House 
Bill No. 977 to the Committee on Ap
propriations. 

The motion to suspend the Rule pre
vailed. 

On motion of Mr. Alsup, House Bill 
No. 977 was recommitted to the Com
mittee on !Appropriations. 

COMMENDING ACTION OF THE 
PRESIDENT OF THE 

UNITED STATES 

Mr. Blankenship offered the follow
ing resolution: 

H. C. R. No. 101, Commending the 
President of the United States. 

Whereas, The President of the 
United States, the Hon. Franklin D. 
Roosevelt, last Saturday, April 15, 
forwarded to the Dictators of Ger
many and Italy an appeal for world 
peace and asked assurance from the 
Dictators of the above countries that 
their armed forces will not attack or 
invade territory or possessions of in
dependent Nations during the next 
10 years; and 

Whereas, Such an appeal' for peace
ful discussion of the differences exist
ing among all the Nations is of such 
timely importance for the welfare and 
peace of the World; and 

Whereas, Such an appeal should 
have the approval of those who are 
sincerely interested in the preserva
tion of peace, and believing the Presi
dent of the United States should 
know the sentiment of the people of 
this Country and of this State; there
fore, be it 

Resolved, That the House of Rep
resentatives of the State of Texas, 
the Senate concurring, approve and 
commend the President of the United 
States in his efforts to maintain world 
peace as outlined in his message to 
the Dictators of Germany and Italy on 
April 15; be it further 

Resolved, That a copy of this res
olution be forwarded to the President 
of the United States. 

Mr. Alsup moved to suspend the nee- The resolution was read second 
essary Rules relative to the making of time, and was adopted. 
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ADOPTION OF CONFERENCE 
COMMITTEE REPORT ON 

SENATE BILL 
NO. 160 

Mr. Vale submitted the following 
Conference Committee Report on Sen
ate Bill No. 160: 

Austin, Texas, April 11, 1939. 
Hon. Coke R. Stevenson, President of 

the Senate. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sirs: We, your Conference Com

mittee, appointed to adjust the differ
ences between the two Houses on Sen
ate Bill No. 160 have had same under 
consideration and we recommend to 
the Senate and House of Representa
tives that said bill pass in the form 
attached hereto. 

Respectfully submitted, 
KELLEY, 
STONE of Galveston, 
BROWNLEE, 
WINFIELD, 
MARTIN, 

On the part of the Senate. 
VALE, 
CELAYA, 
LEONARD, 
LEYENDECKER, 
POPE, 

On the part of the House. 
S. B. No. 160 

A BILL 
To. Be Entitled 

An Act to amend Section 3 of Chap
ter 5, Acts 1934, Forty-third Leg
islature, Second Called Session, by 
providing that the Boards of Di
rectors may refinance bonds already 
issued; providing that the provisions 
of this Act shall not apply to any 
proceedings, levies, or to any bonds 
or warrants issued thereunder, the 
yalidity of which has been contested 
or attached in suit or litigation 
which is pending at the time this 
Act becomes a law, or which may 
be filed within thirty (30) days 
after this Act becomes a law, and 
declaring an emergency. 

Be It Enacted by the Legislature of 
the State of Texas: 
Section 1. Amend Section 3 of 

Chapter 5, Acts, 1934, Forty-third 
Legislature, Second Called Session, so 
as to hereafter read as foll'ows: 

"Sec. 3. Subject to the above re
strictions each of said Boards is given 

complete discretion in fixing the 
form, conditions and details of such 
bonds or notes. Any bonds or notes 
issued hereunder shall not be an in
debtedness of the State of Texas, but 
shall be payable solely from the reve
nues to be derived from the operation 
of said buildings; provided that such 
bonds may be refinanced by the said 
Boards whenever such action is found 
by the Board to be necessary." 

Provided, however, that the pro
visions of this Act shall not apply to 
any proceedings, levies, or to any 
bonds or warrants issued thereunder, 
the validity of which has been con
tested or attached in suit or litigation 
which is pending at the time this 
Act becomes a law, or which may be 
fired within thirty (30) days after 
this Act becomes a law. 

Sec. 2. The fact that there is no 
specific authority for refinancing of 
bonds by the institutions of higher 
learning, and the fact that the lack of 
such authority has caused Federal au
thorities to question the refina11cing 
of bonds, creates an emergency and an 
imperative public necessity that the 
Constitutional Rule requiring bills to 
be read on three several days in each 
House be suspended, and the same is 
hereby suspended, and this Act shall 
take effect and be in force from and 
after its passage, and it is so enacted. 

On motion of Mr. Vale, the Report 
was adopted by the following vote: 

Yeas-132 

Allen ' Cauthorn 
Allison Celaya 
Alsup Chambers 
Anderson Clark 
Bailey Cleveland 
Baker Cockrell 

of Fort Bend Coleman 
Baker of Grayson Colson, Mrs. 
Bell Cornett 
Blankenship Corry 
Boethel Crossley 
Boyd Daniel 
Boyer Davis of Jasper 
Bradbury Davis of Upshur 
Bradford Dean 
Bray Dickison 
Bridgers Dickson 
Broadfoot Donaghey 
Brown of Cherokee Dwyer 
Brown Faulkner 

of Nacogdoches Felty 
Bundy Ferguson 
Burkett Fielden 
Burney Galbreath 
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Gilmer Oliver 
Gordon, Mrs. Pace 
Hale Petsch 
Hamilton Pevehouse 
Hankamer Piner 
Hardeman Reader of Bexar 
Hardin Reader of Erath 
Harp Reaves 
Harper Reed 
Harrell of Bastrop Rhodes 
Harrell of Lamar Riviere 
Harris Roach 
Hartzog Roberts 
Heflin Robinson 
Holland Russell 
Howard Schuenemann 
Howington Segrist 
Hunt Shell 
Isaacks Skiles 
Johnson of Ellis Smith of Frio 
Johnson of Tarrant Smith of Hopkins 
Keith Smith 
Kennedy of Matagorda 
Kern Spencer 
Kerr Stoll 
Kersey· Talbert 
Kinard Taylor 
King Tennant 
Langdon Thornberry 
Lehman Thornton 
Leyendecker Turner 
Little Vale 
Lock Vint 
London Voigt 
McAlister Waggoner 
McDaniel Weldon 
McDonald Wells 
McMurry Westbrook 
MeN amara White 
Mohrmann Wilson 
Monkhouse Wood 
Montgomery Worley 
Morris Wright 
Nicholson 

Bond 
.Colquitt 
Derden 
Fuchs 
Goodman 
Hull 
Leonard 

Dowell 
Mays 

Absent 
Loggins 
McFarland 
Newell 
Pope 
Stinson 
Tarwater 
Winfree 

Absent--Excused 

Ragsdale 

HOUSE BILL NO. 249 WITH SEN-
ATE AMENDMENTS 

Mr. Keith called up from the 
Speaker's table, with Senate amend
ments,. for consideration of the amend
ments, 

H. B. No. 249; A bill to be entitled 
"An Act concerning the liquidation, 
rehabilitation, reorganization or con
servation of insurers doing business 
in more than one State, and placing 
same under the Board of Insurance 
Commissioners; providing for the ap
pointment of a liquidator by the Board 
of Insurance Commissioners; defining 
certain words and phrases used in 
this Act; providin.g for the appoint
ment of a liquidator of the Board as 
receiver for an insurer and outlining 
his duties as such receiver; providing 
for ancillary delinquency proceedings 
and providing method of filing claims 
of resident and non-resident claimants, 
outlining priority of various types of 
claims; defining powers of receivers 
and ancillary receivers, and decla.ring 
an emergency." 

Mr. Keith moved that the House 
do not concur in the Senate amend
ments, and· that a Conference Com
mittee be requested to adjust the dif
ferences between the two Houses on 
the bill. 

The motion prevailed. 

HOUSE BILL NO. 180 ON PASSAGE 
TO ENGROSSMENT 

The Speaker laid before the House, 
as unfinished business, on its passage 
to engrossment, 

H. B. No. 180, A bill to be entitled 
"An Act to amend Chapter 23 of the 
Acts of the Third Called Session of 
the Thirty-sixth Legislature of the 
State of Texas, same being an Act 
entitled: 'An Act to aid the ·City of 
Rockport in constructing seawalls, 
breakwaters, revetments and shore 
protections by donating to the city 
the ad valorem taxes to be collected 
by the State of Texas on all property 
and from all persons owning property 
situated in Aransas County, Texas, 
for a period of twenty (20) years, and 
to authorize said city to issue bonds 
for the purposes mentioned, and to 
provide a penalty for the misapplica
tion of funds raised therefrom, and 
to declare an emergency.' By ex
tending the provisions of said Act 
for a period of forty ( 40) years from 
September 1st, 1920, and to aid the 
City of Rockport to pay interest 
and sinking funds upon outstanding 
bonds heret?fore issued, the pro-. 
ceeds of wh1ch have been used ex
clusively in constructing and main
taining seawalls, breakwaters and 
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shore protection to protect the City 
of Rockport and to issue bonds for 
the purpose of constructing sea
walls, breakwaters, revetments and 
shore protection to protect said City 
of Rockport." 

The bill having heretofore been read 
second time. 

Mr. Shell moved to reconsider the 
vote by which the amendment, by Mr. 
Keith, was, on last April 3, adopted. 

Mr. Keith moved to table the motion 
to reconsider. 

(Pending consideration of the bill, 
Mr. Heflin occupied the Chair, tem
porarily.) 

(Speaker in the Chair.) 
The motion to table the motion to 

reconsider was lost. 
Question then recurring on the mo

tion to reconsider the vote by which 
the amendment, by Mr. Keith, was, on 
last April 3, adopted, it prevailed. 

Question-Shall the amendment by 
Mr. Keith be adopted? 

The amendment by Mr. Keith was 
lost by the following vote: 

Yeas-54 

Allen Isaacks 
Alsup Keith 
Bailey Kennedy 
Baker of Grayson Kern 
Blankenship Langdon 
Boyd McFarland 
Bradbury Morris 
Bridgers Pace 
Brown of Cherokee Petsch 
Brown Piner 

of Nacogdoches Reed 
Burkett Russell 
Burney Segrist 
Cauthorn Skiles 
Clark Smith of Hopkins 
Cornett Spencer 
Davis of Jasper Stinson 
Davis of Upshur Stoll 
Dean Talbert 
Ferguson Tennant 
Fielden Thornberry 
Galbreath Vint 
Hale Waggoner 
Hardeman Weldon 
Harp White 
Har.ris Wood 
Howington Worley 
Hunt 

Allison 
Anderson 

Nays-77 

Baker 
of Fort Bend 

Bell Lehman 
Boethel Leonard 
Boyer Leyendecker 
Bradford Little 
Broadfoot Lock 
Bundy McAlister 
Celaya McDaniel 
Chambers McDonald 
Cleveland · McMurry 
Cockrell MeN amara 
Colson, Mrs. Monkhouse 
Corry Montgomery 
Crossley Nicholson 
Daniel Oliver 
Derden · Pevehouse 
Dickison Pope 
Dickson Reader of Bexar 
Dwyer Reader of Erath 
Faulkner Rhodes 
Felty Riviere 
Fuchs Roach 
Gilmer Roberts 
Gordon, Mrs. Robinson 
Hankamer Schuenemann 
Hardin Shell 
Harper Smith of Frio 
Harrell of Bastrop Smith 
Harrell of Lamar of Matagorda 
Hartzog Taylor 
Heflin Thornton 
Holland Turner 
Hull Vale 
Johnson of Ellis Voigt 
Johnson of Tarrant West brook 
Kerr Wilson 
Kersey Winfree 
Kinard Wright 
King 

Present-Not Voting 

Bray 
Donaghey 

Bond 
Coleman 
Colquitt 
Goodman 
Hamilton 
Howard 

Reaves 

Absent 

Loggins 
London 
Mohrmann 
Newell 
Tarwater 
Wells 

Absent-Excused 

Dowell Ragsdale 
Mays 

Mr. Keith offered the following 
amendment to the bill: 

Amend House Bill No. 180, by strik
ing out line 26 on page 1 thereof, 
being the enacting clause. 

KEITH, 
MORRIS, 
WOOD. 
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Mr. Smith of Matagorda moved the I Lock 
previous question, on the pending Loggins 
amendment, and the engrossment of McAlister 
House Bill No. 180, and the main McDaniel 
question was ordered. McDonald 

Question first recurring on the McMurry 
amendment by Mr. Keith, yeas and McNamara 
nays were demanded. Monkhouse 

The amendment was lost by the fol- NN~whel1l lowing vote: 1~ o son 
Ohver Yeas-49 

Allen Keith 
Allison Kennedy 
Bailey Kern 
Baker of Grayson Kerr 
Bond. Langdon 
Boyd London 
Bradbury McFarland 

Pace 
Pevehouse 
Pope 
Reader of Bexar 
Reader of Erath 
Reed 
Rhodes 
Riviere 

Roach 
Roberts 
Robinson 
Schuenemann 
Shell 
Skiles 
Smith of Frio 
Smith 
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of Matagorda 
Stinson 
Taylor 
Thornton 
Turner 
Vale 
Voigt 
Whjte 
Wilson 
Winfree 
Wright 

Bridgers Morris 
Brown of Cherokee Petsch 
Brown Reaves 

Present-Not Voting 

of Nacogdoches Russell 
Burkett Segrist 
Burney Smith of Hopkins 
.Cauthorn Spencer 
Coleman Stoll 
Colquitt Talbert 
Cornett Tarwater 
Davis of Upshur Tennant 
Fielden Thornberry 
Galbreath Vint 
Hale Waggoner 
Hardeman Weldon 
Harper Wells 
Howington Wood 
Hunt Worley 

Nays-84 
Alsup 
Anderson 
Baker 

of Fort Bend 
Bell 
Blankenship 
Boethel 
Boyer 
Bradford 
Broadfoot 
Bundy 
Celaya 
Chambers 
Clark 
Cleveland 
Cockrell 
Colson, Mrs. 
Corry 
Crossley 
Daniel 
Davis of Jasper 
Derden 
Dickison 
Dickson 

Donaghey 
Faulkner 
Felty 
Ferguson 
Fuchs 
Gilmer 
Gordon, Mrs. 
Hankamer 
Harp 
Harrell of Bastrop 
Hartzog 
Heflin 
Holland 
Howard 
Hull 
.T ohnson of Ellis 
Johnson of Tarrant 
Kersey 
Kinard 
King 
Lehman 
Leonard 
Leyendecker 
Little 

Bray Hardin 

Absent 

Dean 
Dwyer 
Goodman 
Hamilton 
Harrell of Lamar 
Harris 

Isaacks 
Mohrmann 
Montgomery 
Piner 
Westbrook 

Dowell 
Mays 

Absent-Exc~sed 
Ragsdale 

question then recurring on the en
grossment of House Bill No. 180, 
yeas .and nays were demanded. 

House Bill No. 180 was then passed 
to engrossment by the following vote: 

Yeas-83 

Anderson 
Baker 

of Fort Bend 
Bell 
Boethel 
Boyd 
Boyer 
Bradford 
Broadfoot 
Bundy 
Celaya 
Chambers 
Clark 
Cleveland 
Cockrell 
Colson, Mrs. 

·Crossley 
Daniel 
Davis of Jasper. 
Derden 

Dickison 
Dickson 
Donaghey 
Faulkner 
Felty 
Fielden 
Fuchs 
Gilmer 
Gordon, Mrs. 
Hankamer 
Hardin 
Harp 
Harper 
Harrell of Bastrop 
Hartzog 
Holland 
Howard 
Hull 
Hunt 
Johnson of Ellis 
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Johnson of Tarrant Pope 
Kersey - Reader of Bexar 
Kinard Reader of Erath 
King Rhodes 
Lehman Riviere 
Leonard Roach 
Leyendecker Roberts 
Little Robinson 
Lock Schuenemann 
Loggins Shell 
McAlister Skiles 
McDaniel Smith of Frio 
McDonald Stinson 
McMurry Tarwater 
McNamara Taylor 
Monkhouse Thornton 
Montgomery Turner 
Newell Vale 
Nicholson Voigt 
Oliver Wilson 
Pace Winfree 
Pevehouse Wright 

Nays~8 

Allen Kennedy 
Allison Kern 
Alsup Kerr· 
Bailey Langdon 
Baker of Grayson London 
Blankenship McFarland 
Bond Morris 
Bradbury Petsch 
Bridgers Reed 
Brown of Cherokee Russell 
Brown Segrist 

of Nacogdoches Smith of Hopkins 
Burkett - Smith 
Burney of Matagorda 
Cauthorn Spencer 
Coleman Stoll 
Colquitt Talbert 
Cornett Tennant 
Davis of Upshur Thornberry 
Ferguson Vint 
Galbreath Waggoner 
Hale Weldon 
Hardeman Wells 
Howington Wood 
Keith Worley 

Present-Not Voting 

Bray Reaves 

AJ:>sent 

-Corry 
Dean 
Dwyer 
Goodman 
Hamilton 
Harrell of Lamar 
Harris 

Heflin 
Isaacks 
Mohrmann 
Piner 
Westbrook 
White 

Dowell 
Mays 

Absent-Excused 

Ragsdale 

MOTION TO PLACE HOUSE BILL 
NO. 180 ON THIRD READING 

Mr. Shell moved that the constitu
tional rule, requiring bills to be read 
on three several days, be suspended, 
and that House Bill No. 180 be placed 
on its third reading and final pas
sage. 

The motion was lost by the follow
ing vote (not receiving the necessary 
four-fifths vote): 

Yeas-85 

Alsup Lehman 
Anderson Leonard 
Baker Leyendecker 

of Fort Bend Little 
Bell Lock 
Boethel Loggins 
Boyer McAlister 
Bradford McDaniel 
Broadfoot McDonald 
Brown of Cherokee McMurry 
Bundy MeN amara 
Celaya Mohrmann 
Chambers Monkhouse 
Clark Montgomery 
Cleveland Newell 
Cockrell Nicholson 
Colson, Mrs. Oliver 
Crossley Pace 
Daniel Pevehouse 
Davis of Jasper Pope 
Derden Reader of Bexar 
Dickison Reader of Erath 
Dickson Rhodes ' 
Dwyer Riviere 
Faulkner Roach 
Felty Roberts 
Fielden Robinson 
Fuchs Schuenemann 
Gordon, Mrs. Shell 
Hankamer Skiles 
Hardin Smith of Frio 
Harp Smith 
Harrell of Bastrop of Matagorda 
Hartzog Stinson 
Heflin Tarwater 
Holland Taylor 
Howard Thornton 
Howington Turner 
Hunt Vale 
Isaacks Voigt 
Johnson of Ellis Wilson 
Kerr Winfree 
Kersey Wright 
Kinard 
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Allen 
Allison 
Bailey 

Nays~5 

Keith 
Kennedy 
Kern 
Langdon 
London 

Baker of Grayson 
Blankenship 
Bond · 
Boyd 
Bradbury 
Bray 
Brown 

of Nacogdoches 
Burkett 
Burney 
Cauthorn 
Coleman 
Colquitt 
Cornett 
Corry 
Davis of Upshur 
Donaghey 
Ferguson 
Hale 
Hardeman 

McFarland 
Morris 
iPetsch 
Reed 
Russell 
Segrist 
Smith of Hopkins 
Spencer 
Stoll 
Talbert 
Tennant 
Thornberry 
Vint 
Waggoner 
Weldon 
Wells 
Wood 
Worley 

Present-Not Voting 

Reaves 

Bridgers 
Dean 
Galbreath 
Gilmer 
Goodman 
Hamilton 
Harper 

Absent 

Harris 
Hull 
Johnson of Tarrant 
King 
Piner 
Westbrook 
White 

Harrell of Lamar 

Dowell 
Mays 

Absent-Excused 

Ragsdale 

RELATIVE TO HOUSE BILL NO. 363 

On motion of Mr. Kinard, and by 
unanimous consent of the House, the 
following committee amendment to 
House Bill No. 363 was ordered 
adopted: 

Amend House Bill No. 363, by strik
ing out all below the enacting clause, 
and substituting in lieu thereof, the 
following: 

"Section 1. All public schools 
within this State shall display the 
Flag of the United States on suitable 
flag poles on or near the school 
buildings, and such display shall be 
made each day in· accordance with 
good flag etiquette. 

"Section 2. In all State universities 
and State supported colleges there 

shall be installed a chair of American
ism teaching a brief history of the 
Constitution and the rise of represen
tative government, stating the Consti
tution and amendments of law in the 
simple language of the layman. 

"Section 3. No person shall be em
ployed by the colleges, universities or 
other State supported educational sys
tem of the State of Texas or in any 
way be associated with the educa, 
tiona! system of the State of Texas, 
who is not a native-born person or a 
citizen of the United States and a 
citizen of the State in which he re
sided at the time he was employed in 
the educational system of Texas or 
a citizen of Texas; unless he be an 
exchange instructor from a foreign 
institution who subscribes to the Am
erican Democratic system of govern
ment as set forth in the Constitu
tions of the United States and of 
Texas. 

"Section 4. Willful neglect or fail
ure on the part of the head of any 
department, or p:r;incipal or teacher 
in our State supported institutions of 
learning to observe and carry out the 
requirements of this Act shall be suf
ficient cause for the dismissal or re
moval of such party from his or her 
position. 

"Section 5. The fact that many 
agencies of foreignisms are seeking 
to overthrow our Democratic form of 
Government constitutes an emergency 
and an imperative public necessity 
that the Constitutional Rule requiring 
bills to be read on three several days 
in each House,be suspended and the 
same is hereby suspended, and this 
Act shall take effect and be in force 
from and after its passage, and it is 
so enacted." 

RELATIVE TO HOUSE BILL NO. 940 

On motion of Mr. Davis of Jasper, 
and by unanimous consent of the 
House, the following amendment to 
House Bill No. 940 was ordered 
adopted: 

Amend House Bill No. 940, by strik
ing out "any subsequent Federal Cen
sus" wherever they appear in the bill, 
and amend caption to conform. 

HOUSE BILL NO .. 178 ON SECOND 
READING 

On motion of Mr. Dwyer, the regu
lar order of business was suspended; 
to take up, and have placed on its 
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second reading and passage to en
grossment, House Bill No. 178. 

The Speaker then laid b~fore the 
House, on its second reading and pas
sage to engrossment, 

H. B. No. 178, A bill to be entitled 
"An .Act for the purpose of releasing 
the mterest and penalties on all de
linquent ad valorem and poll taxes 
that were delinquent on or before 
July 1, 1938, due to the State, any 
c?un~y, common school district, road 
district, levee improvement district 
water improvement district and wate; 
control and improvement district irri
gation district and other defined sub
divisions of the State provided same 
are paid on or before June 1 1939· 
and p_roviding further that this Act 
releasmg penalties and interest shall 
not apply to cities, towns and vil
lages and special school districts and 
independent school districts unless and 
until the governing body thereof finds 
that unusual or excessive default in 
the payment of ad valorem and poll 
taxes has occurred, and that an ex
ter:sion of time for the payment of 
said ad valorem and poll taxes will 
accelerate the payment thereof· etc 
arid declaring an emergency." ' ., 

The bill was read second time. 
Mr. Coleman offered the following 

amendment to the bill: 
Amend Section 1 of House Bill No. 

178 so as to read as follows: 
"Section 1. That all interest and 

penalties that have accrued on all ad 
v:alorem and poll taxes that were de
lmquent on or before July 1, 1938, 
due the State, any county, common 
school district, road district, levee im
provement district, wate'r improve
~ent district and water control and 
I~provement district, irrigation dis
tnct and other defined subdivisions 
o~ ~he State. (and, subject to the pro
VISIOns herembefore and hereinafter 
contained, such interest and penalties 
on delinquent ad valor€m and poll 
taxes due cities, towns and villages 
and special school districts and inde
pendent school districts), shall be and 
t~e same are he:eby rel€ased, pro
VIded that one-third of said ad va
lorem and poll taxes are paid on or 
before. November 1, 1939, and that 
one-third of said . taxes are paid on 
or before November 1, 1940, and 
that the final one-third installment 
of said taxes is paid on or before 
November 1, 1941, providing fur-

ther that during said period up to 
November 1, 1941, no current ad va
lorem and poll taxes become delin
quent. It is provided that the pro
v!s.ions hereof shall not apply to 
cities, towns and villages and special 
school districts and independent school 
-?istricts, unless and until the govern
mg body of any such city, town or 
villa:ge or special school district or 
independent school district finds that 
unusual or excessive default in the 
payment of ad valorem and poll taxes 
has occurred, and that an extension 
of time for the payment of such de
linquent ad valorem and poll taxes 
will promote and accelerate the col
lect~on thereof, whereupon such gov
ernmg body shall adopt a resolution 
or ordinance evidenc~ng such finding, 
~nd upon the recordmg of such find
mgs of fact the provisions of this 
Act shall be in full force and effect 
as to any such city, town or village 
or special school district or independ
ent school district. It is hereby ex
pressly and specifically provided that 
penalties and interest herein released 
are released only on delinquent ad 
valorem and poll taxes and on no 
other taxes." 

And amend the caption of House 
Bill No. 178 to provide that all ad 
valorem and poll taxes delinquent on 
or before July 1, 1938, are paid on 
or before November 1, 1941. 

The amendment was adopted. 
Mr. Crossley offered the following 

amendment to the bill: 
Amend House Bill No. 178, by strik

ing all below the enacting clause, and 
substituting the following: 

"Section 1. That Article 7345, 
Chapter 10, Title 122 of the Revised 
Civil Statutes of the State ·of Texas 
as amended by Acts of the Forty
third Legislature, First Called Ses
sion, 1933, page 271, Chapter 98, 
amended by Acts of the Forty-fourth 
Legislature, 1935, page 415, Chapter 
1~5, Section 1, as amended by Senate 
Bill No. 477, Acts of the Forty-fifth 
Legislature, 1937, as amended by 
House Bill No. 456, Acts of the Forty
fifth Legislature, 1937, be amended 
by adding ~hereto another Section to 
be known as Article 7345d, to read 
as follows: · · 

"Article 7345d. In all cases where 
property appearing on the tax rolls, 
whether render€d or unrendered cur
rent or delinquent, appears to 'have 
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been assessed at a valuation greater 
than that placed upon other property 
in such locality of similar value, or 
out of proportion to the taxable value 
of such property; or where by reason 
of the depreciation in the value of 
such property an adjustment of 
assessed value would be equitable and 
expedient; or where by reason of long 
delinquency, the accumulated delin
quent taxes, with penalties, interest 
and costs aggregate such amount as 
to make their collection inequitable or 
confiscatory, the Commissioners Court 
of the county in which such property 
is situated, upon the application of 
the owner thereof or his duly author
ized agent, shall have the power to 
reopen and reconsider the original 
assessments. In all such cases, the 
Commissioners Court shall hear testi
mony from competent and disinter
ested witnesses, and may make such 
personal and independent investigation 
as may seem necessaty, and expedi
ent. If, after such investigation it 
shall appear to the Commissioners 
Court that such assessments were dis
criminatory, or out of proportion to 
the taxable value of the property, or 
that by reason of the depreciation of 
value of same, or that the enforced 
collection of the accumulated delin
quent taxes, penalties, interest and 
costs would be inequitable or confis
catory, the -Commissioners Court may, 
under its powers as a Board of Equal
ization, make such adjustments as to 
assessed values of such property as 
it may determine to be equitable and 
just. And any previous fixing of 
values of such property for the years 
involved shall not be 'res adjudicata' 
as to the particular case. 

Provided; that the State Comptrol
ler shall be furnished with a certified 
copy of any order passed in pursu
ance hereof, as shall likewise the 
County Assessor-Collector of Taxes, 
who shall make the necessary correc
tion of his tolls. Provided further, 
that nothing herein shall be construed 
as authorizing the Commissioners 
Court to remit any penalty, interest 
or costs that have accrued, but all 
such penalty, interest, and costs shall 
be collected on the adjusted assess
ment as may be authorized by existing 
law. 

Sec. 2. Incorporated cities and 
towns, independent school districts 
having their own Assessor-Collector 
and Boards of Equalization, irrigation 

and water improvement districts, and 
all other governmental agencies hav
ing the power to levy and collect 
taxes, shall have the right by ordi
nance, order or resolution properly 
enacted, passed and entered to avail 
themselves of this law. Provided, that 
in such cases, the governing body of 
such taxing unit, or its duly con
stituted Board of Equalization, shall 
perform the functions hereinabove 
conferred on the Commissioners Court. 

Sec. 3. Where not in conflict with 
existing law, this Act shall be cumula
tive; but all laws and parts of laws 
in conflict herewith are hereby re
pealed. 

Sec. 4. The fact that there is now 
much property on the delinquent tax 
rolls of the State, counties and muni
cipal subdivisions of the State; that 
in many instances, the assessments 
were discriminatory or at variance 
with the true taxable value; that the 
Commissioners Courts are without au
thority to consider and make needed 
adjustments as to property on the 
rendered rolls; that much property 
has depreciated far below its former 
assessed value; that 'the accumulated 
taxes, penalties, interest and costs on 
much property, if collected, would be 
inequitable and in many cases con
fiscatory; and the further fact that 
if needed adjustments of assessed 
values be made, much delinquent taxes 
will probably be paid, creates an emer
gency and an imperative public neces
sity that the Constitutional Rule re
quiring bills to be read on three sev
eral days in each House be suspended, 
and such Rule is hereby suspended, 
and that this Act take effect and be 
in force from and after its passage, 
and it is so enacted." 

Mr. Anderson raised a point of 
order, on further consideration of the 
amendment by Mr. Crossley, on _the 
ground that the amendment changes 
the original purpose -of the bill. 

The Speaker sustained the point of 
order. 

By unanimous consent of the House, 
the caption of the bill was ordered 
amended to conform to all changes, 
and with the body of the bill. 

House Bill No. 178 was then passed 
to engrossment. · 

Mr. Anderson moved to reconsider 
the vote by which House Bill No. 178 
was passed to engrossment, and to. 
table the motion to reconsider. 

The motion to table prevailed. 
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MOTION TO PLACE HOUSE BILL 
NO. 178 ON THIRD 

READING 

Mr. Dwyer moved that the consti
tutional rule, requiring bills to be 
read on three several days, be sus
pended, and that House Bill No. 178 
be plaeed on its third reading and 
final passage. 

The motion was lost by the follow
ing vote (not receiving the necessary 
four-fifths vote): 

Yeas-94 

Allen Kern 
Allison Kerr 
Alsup Kersey 
Anderson Kinard 
Bailey King 
Bell Lehman 
Boethel Leonard 
Bradbury Leyendecker 
Bradford Little 
Bridgers McAlister 
Broadfoot McDonald 
Brown McMurry 

of Nacogdoches McNamara 
Bundy Mohrmann 
Burkett Monkhouse 
Burney Montgomery 
Chambers· Newell 
Clark Nicholson 
Cleveland Oliver 
Cockrell Pace 
Coleman Pevehouse 
Colson, Mrs. Piner 
Cornett Pope 
Corry Reader of Bexar 
Crossley Reader of Erath 
Davis of Jasper Reaves 
Davis of Upshur Reed 
Dickison Rhodes 
Dickson Roach 
Dwyer Segrist 
Faulkner · Skiles 
Ferguson Spencer 
Fielden Stoll 
Fuchs Talbert 
Galbreath Tarwater 
Hamilton Taylor 
Hardin Turner 
Harper Vale 
Harrell of Bastrop Voigt 
Harrell of Lamar Weldon 
Heflin wells 
Holland Westbrook 
Howington White 
Hull Wilson 
Hunt Winfree 
Isaacks Wood 
Johnson of Ellis Worley 
Johnson of Tarrant 

Nays-43 

Baker of Grayson Kennedy 
Blankenship Langdon 
Bond Lock 
Boyd London 
Boyer McDaniel 
Bray McFarland 
Brown of Cherokee Morris 
Cauthorn Riviere 
Colquitt Roberts 
Daniel Robinson 
Dean Russell 
Derden Schuenemann 
Donaghey Shell 
Felty Smith 
Gilmer of Matagorda 
Gordon, Mrs. Stinson 
Hale Tennant 
Hankamer Thornberry 
Hardeman Thornton 
Harp Vint 
Hartzog Waggoner 
Keith Wright 

Baker 
of Fort Bend 

Celaya 
Goodman 
Harris 

Absent 

Howard 
Loggins 
Petsch 
Smith of Frio 
Smith of Hopkins 

Absent-Excused 

Dowell 
Mays 

Ragsdale 

SENATE BILL NO. 36 ON SECOND 
READING 

On motion of Mr. Alsup, the regular 
order of business was suspended, to 
take up, and have placed on its second 
reading, and passage to third reading, 
Senate Bill No. 36. 

The Speaker then laid before the 
House, on its second reading, and 
passage to third reading, 

S. B. No. 36, A bill to be entitled 
"An Act creating and establishing the 
State Board of Public Welfare; pro
viding for its members to furnish 
bond; setting the compensation for 
each member; providing for the selec
tion of an Executive ·Director; fixing 
the compensation and specifying the 
duties of the director; providing for 
the creation of the divisions of the 
State Department of Public Welfare; 
providing for assistance to the needy 
blind; providing for assistance to 
needy dependent children, and declar
ing an emergency." 

The bill was read second time. 
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· · .Mr. Alsup offered the following I In the first instance one m~mber 
amendment to the bill: shall be appoi!].ted for a term of two 

Amend s. B. No. 36 by striking years, one member for a term of 
out all below the Enacting Clause four years,_ and one member for a 
and inserting in lieu thereof the term. of SIX years. Thereafter all 
following: appomtments shall be for terms. of 

• . SIX years. Every member so appomt-
Be It Enacted by the Legislature ed shall serve until his successor 

of the State of Texas: shall have been duly appointed and 
Section 1. As used in ~his Act and qualified. Before entering upon the 

unless a different meanmg appears discharge cif his official duties, each 
.in the context: . member of the Board shall take and 

a. The term "State Board" means subscribe to the· oath of office .re
the !State Board of Public Welfare. quired of all officers which shall be 
. . b. The term "State Department" filed in the office of the Sec.reta:r;y 
means the .State Board, its agents, of State, An:y vacancy occurmg m 
representatives and employees. the membership .of the Board _for any 
· " . · · , cause shall be filled by appomtment 

c. The ter~ E~ecutive Directors by the Governor for the unexpired 
means executive director of the State t 
Department of Public Welfare. er~e Governor shall designate the 

d. The term ·"Public Welfare'-' Chairman who shall in aodition to 
means and includes all fot:ms of his duties' as such, se;ve as the Exec
public assistance and specific ser- utive Director of all divisions of the 
vice.s provided 'for in this Act. State Department of Public Welfare, 

e. The term "Dependent and Des- The Chairman and Executive Di-
titute Child" means a needy child rector shall be paid a fixed, monthly 
und!lr the. age of . fourteen years, salary at the rate of not to exceed 
who has been depnved of parental Five Thousand ($5,000.00) Dollars 
support or . care by reason of the per year and each of the other 
death, contmu~d absence from. the two me~bers of the . State Board 
home, or physical or mental mea- shall receive no ·compensation· for 
pacity of a parent, and whose rei~ their services except when in ac
tives .liable under the law . for his tual attendance upon a meeting of 
support are not able to proVIde a~e- the State Board, when each shall re
quate care or support for such child ceive Ten ($10.00) Dollars for each 
~ith?~t pub~ic a~sistance, and who day so engaged, and- in addition 
IS hvmg With his : father, mother. thereto, the amount of their travel
grand-father, grand-mother, brother, ing and other necessary expj'!nses ac
sister, step-father, step-mother, step- tually incurred while engaged in the 
~rother, step-si~ter,_ uncle or aunt performance of official duties. Two 
m a place mamtamed by one or members · of the !State Board shall 
more of such relatives as his or her constitute a quorum. 
home. Sec. 3. a. The State Board shall 

f. The term "C~ild Welfar~ Ser- adopt all .policies, rules and regula
vices" means serVIces for children tions for the administration of the 
provided for in this Act. . State Department of Public Wei-
. g. When in this Act the masculine fare. · 
pronoun is used, it shall be held· to b. The State Board is hereby 
include the feminine pronoun also. charged with tlie administration or 

Sec. 2. There is hereby created a supervision of the public welfare 
State Department of Public Wei~ activities' of the !State as hereinafter 
fare which shall consist of a State provided. The State Department of 
·Board of Public Welfare, an Exec- Public Welfare shall~ 
utive Director, and such other offi- 1. Administer or supervise old 
cers and employees as may be requir- age assistance, aid to dependent and 
ed to efficiently carry out the pur- destitute children and assistance to 
poses of this Act. The !State Board the needy blind and otherwise han~i
of Public Welfare shall be composed capped, and general home or family 
'of three members, who shall be ap- relief. 
·pointed by the Governor with the 2. Adminis~er or supervise all chpd 
advice and consent of the Senate, welfare serVIces, except as otherwise 
on the basis of recognized ·interest provided for. . . . 
In and knowledge of the. problems . 3. Make such rules and regulations 
of public welfare. and ·take such aetion as may be 
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deemed necessary or desirable to 
carry out the provisions of this Act 
and which are not inconsistent there
with. 

4. Cooperate with the Federal 
Social Security Board, created un
der·· Title 7 of the Social Security 
Act enacted by the 74th Congress 
and approved August 14, 1935, and 
any amendments thereto, and with 
any other agency of the Federal 
Government in any reasonable man
ner which may be necessary to qua
lify for Federal aid for assistance 
to persons who are entitled to as
sistance under the provisions of that 
Act, and in conformity with the pro
visions of this Act, including the 
making qf such reports, in such 
form and containing such informar 
tion as the Federal. Security Board 
or anv other agency of the Federal 
Government may, from time to time, 
require, and comply with such re
quirements as such board or agency 
may, from time to time, find neces
sary to assure the correctness and 
verification of such reports. 

5. Fix the fees to_ be paid to op
thalmologist, physicians, and eye 
specialis.t for the ex:amination of 
applicants for and recipients of as
sistants as needy blind persons. 

6. Have the power and it shall be 
its duty to: 

(a) Classify all positions in the 
administration of this Act: 

(b) Fix the- standards for all 
positions included in the classifi
cation: 

(c) Fo!rmulate sa]iary schedules 
for the services so classified, sub
ject to biennial appropriations: 

(d) Provide for the fair and im
partial selection, appointment, and 
retention of all personnel. 

7. Assist other departments, agen
cies and institutions of the local, 
State, and Federal Governments, 
when so requested and cooperate 
with such agencies when expedient, 
in performing services in conform
ity with the purposes of this Act. 

8. Act as the agent of the Federal 
Government in welfare matters of 
mutual concern in conformity with 
the provisions of this Act and in 
the administration of any Federal 
funds granted to this State to aid 
in the furtherance of any such func
tions of the -!State Government. 

9. Establish! in counties, o_r in dis
tricts, which may include two or 
more counties, local units of ad-

ministration to serve as agents of 
the State Department. Such units 
shall also act in cooperation with the 
County Commissioners Courts and/ 
or county welfare agencies or in
stitutions, or city welfare agencies, 
in matters of public welfare which 
are in conformity with the intent 
and purp-oses of this Act. 

10. Administer or. supervise such 
additional public welfare functions 
as are hereby or may hereinafter 
or hereafter be vested in it by law, 
and provide for the progressive codi
fication of the laws which the Board 
is required to administer. 

11. Carry on research and com
pile statistks relative to the entire 
public welfare program throughout 
the State including all phases of 
dependency, delinquency, and relat
ed problems, and develop plans in 
cooperation with other public and 
private agencies for the prevention 
as well as treatment of conditions 
giving rise to public welfare prob
lems. 

12. Superivse and license all in
stitutions, boarding homes and agen
cies providing assistance, care or 
other direct services to dependent, 
neglected. and delinquent children, 
the aged, blind, feebleminded, and 
other dependent persons. 

\Sec. 4. The Executive Director 
shall prepare and submit to the State 
Board for its approval a biennial 
budget of all funds necessary to be 
appropriated by the Legislature for 
the State Department for the pur
poses of this Act, including in .such 
budget an estimate of all Federal 
Funds which may be alloted to this 
State by the Federal Government 
for the purposes of the State De
partment. When· the budget so pre
nared shall have been approved by 
the State Board, it shall be submit
ted to and filed with the budget officer 
of the State Board of Control in the 
form and manner and within the time 
prescribed by ·raw. 

Sec. 5. The Executive Director 
shall prepare annually a full report 
of the operation and administration 
of the State Department, together 
with such recommendations and sug
gestions as he may deem advisable, 
and such report shall be submitted to 
the State Board of Public Welfare 
not later than the first day of Oc
tober of each year. The Board, in 
turn, shall submit a report to the Gov
ernor and the Legislature. 
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Sec. 6. Such divisions within the 
Department may· be created as the 
Board deems necessary. Subject to 
the approval of the \State Board, the 
Executive Director shall have the 
power to allocate and r~allo~t.e 
functions among the several diVI
sions within the Department. 

Sec. 7. The officer in charge of 
a divisions shall be known as the 
Division Director. 

Sec. 8. All of the rights, powers 
and duties heretofore conferred by 
law on the- Division of Child W el
fare of the State -Board of- Control, 
when not otherwise in conflict with 
any of the p:r,:ovisions . of this Act, 
are hereby continued m full force 
and effect and are hereby · trans
ferred to and conferred upon the 
State Department of Public W el
fare as created by this Act and 
shall be held, exercised and perform
ed by the State Department under 
the provisions of this Act and the 
several Acts now in force. To ef
fectuate this purpose the Division 
of Child Welfare of the State Board 
of Control, its staff (subject_ to the 
subsequent operation of Section 3 
b. ( 6) of this Act;), records and 
physical properties are transferred 
to the State Department and placed 
under its supervision, and the Divi
sion of Child Welfare of the State 
Board of Control is hereby abolished. 
- b.- All of- the rights, powers and 
duties heretofore conferred by law 
on the Texas Old Age Assistance 
Commission, when not otherwise in 
conflict with any oJ the provisions 
of this Act. are hereby continued 
in full force and effect. and are 
hereby transferred to and conferred 
upon the State Department of Pub
lic Welfare, as created by this Act, 
and shall be held, exercised and per
formea by the State Department un
der the provisions of this Act, and 
the several Acts now in force or any 
amendment or amendments there
to which might be made. To effec
tuate this purpose the st~ff (subject 
to the subsequent operations of Sec
tion 3 b. (6) of this Act;) records 
and physical properties of the Texas 
Old Age Assistance- Commission are 
transferred to the State Department 
and placed under its supervision, and 
the Texas Old Age Assistance Com
mission is hereby abolished. , 

c. All of the rights, powers and 
duties heretofore conferreil bv law 
upon the Texas Relief Commission, 

not otherwise in conflict with any 
of the m-ovisions -of this A-ct, are 
hereby continued in full force- and 
effect, and are hereby transferred to 
and conferred upon the State De
partment of Public Welfare, as 
created by this Act, and shall be 
held, exercised and performed by 
the State Department under the pro
visions of this Act, and the several 
acts now in force, and any amend
ment or amendments thereto which 
might be made. To effectuate t}lis 
purpose, the staff (subject to the 
subsequent operation of Section 3 b. 
( 6) of this Act), records and phy
sical properties of the Texas Relief 
Commission are transferred to the 
State Department and placed under 
its supervision, and the Texas Re
lief Commission as referred to in 
Chapter 30 of the Acts of 1935 is 
hereby abolished. 

d. Provided, that no provision of 
this Act shall in any manner inter
fere with the fl}nctions of the Vo
cational Rehabilitation Department 
of the Department of Education, ·the 
State Commission :for the Blind, or 
the Division of Maternal and Child 
Health Department. 

Sec. 9. The State of Texas hereby 
accepts all of the provisions and 
benefits of the Federal "Social Se
curity Act", enacted by the Congress 
of the United States and approved 
on August 14, 1935, which, by the 
provisions of this Act, the State De
partment of Public Welfare is au
thorized to administer, and will ob
serve and comply with all of the re
quirements of such act and the 
several amendments thereto and the 
rules and regulations issued there
under and in conformity therewith. 

Sec. lOa. The State Treasurer is 
herebv designated as the custodian 
of any and all mon~y which may be 
received by the !State of Texas 
(which the State Department of 
Public Welfare is authorized to ad
minister) from any appropriations 
made by the Congress of the United 
States for the purpose of cooperat
ing with the severl}l states in the 
enforcement and administration of 
the several provisions of the Federal 
"Social Security Act", and all money 
received from any other source, and 
the State Treasurer is hereby au
thorized to receive such money, pay 
it into the proper fund or the prop
er account of the general fund of 
the State Treasury, provide for the 
proper custody thereof and to make 
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disbursements therefrom upon the 
order ·of the !State Department of 
Public Welfare and upon warrant of 
the State Comptroller of Public Ac-
counts. · -~ 

· b. The State Treasurer shall trans
fer to the credit and account to be 
P,esignated and known as "The State 
Department of Public Welfare of the 
State of Texas" any moneys in the 
general fund or any special fund 
credited to the Division of Child 
Welfare, and the Texas Relief Com
mission of the State Board of Con
trol, for the re~inder of the bi
ennium com:meng~ng on the effec
tive date of this Act. Provided that 
all general or special funds trans
ferred shall be expende"d only for 
the purpose or purposes for which 
they were created or appropriated. 

Sec. 11. The !State Department of 
Public Welfare is hereby designated 
as the State agency to cooperate 
with the Federal Government in the 
administration of the provisions of 
Title I, Title IV, Part 3 of Title 
V, and Title X, of the Federal "So
Cial Securfty Act." 'l:he State De
partment is hereby authorized and 
directed to cooperate with the prop
er department of the Federal Gov
ernment and with all other depart
ments of the State ·and local govern
ments in the enforcement and admin
istration of such provisions of the Fed
eral "!Social Security Act," and any 
amendments thereto and the rules 
and reguations issued thereunder, 
and in compliance there~ith, in the 
manner prescribed in this Act or 
as otherwise provided by law. 

Sec. 12. Assistance may be .given 
under the provisions of this Act 
to ·any needy person who is in ne
cessitous circumstances and who 

a. Has attained the age of sixty
five (65) years; 

b_. Is a citizen of the United States; 
c. Has resided in th'e State of Tex

as for five ( 5) years or more within 
the last nine (9) years preceding 
the date of his application for assist
ance, and has resided in the State 
of Texas continuously. for one (1) 
year immediately p-receding the ap
p.lication. The terms "residence:" 
"residing" and ~<resided" as used in 
this Act shall denote actual physical 
presence within this State as dis
tinguished · from the word "dom1-
cile" and the word "residence" as 
used in their broader meaning. 

d. Is not at the time of receiving_ 
such assistance an inmate of any 
publig or. private home for the aged, 
or any public or· private institution 
of a custodial, correctional, or cura
tive character, provided, however, 
that aid may be granted to persons 
temporarily confined in private in
stitutions for medical or surgical 
care. 

e. Has not made a voluntary as
signment or transfer of property for 
the purpose of qualifying for such 
assistance ; 

f. Is not an habitual drunkard or 
an habitual criminal; 

g. Is unable to support himself 
and has no husband or wife able 
to furnish him or her with support, 
and has no other means of support. 
. Sec. 13. In deter_mining the eligi

bility of an applicant for old age 
assistance under this Act, it shall be 
the duty of the State Department 
to consider and take into account all 
facts and circumstances surrounding 
the applicant, including his ·earning 
capacity, and if, from all the facts 
and circumstances the applicant does 
not appear to be in a needy and 
necessitous condition, assistance shall 
be denied. In calculating income and 
resources of the applicant, the State 
Department shall take into- account 
all money received by ·gift, devise or 
descent. Provided that the residence 
homestead of the applicant, o-f a 
value of not exceeding Three Thou~ 
sand Dollars ($3,000.00) shall not 
be considered in calculating the re
sources of the applicant, and pro
vided further the fact that the ap
plicant has a child or .children able 
to support him shall not be consider
ed in determining the applicant's 
eligibility. for assistance. -

Sec. 14. a. The State Department 
shall provide for the holding of hear
ings .in all appeals by applicants for 
old age assistance where such assist
ance has been denied by the local 
administrative agency to which ap
plication was made; provided that 
such hearing-s may· be conducted by 
any one ( 1) of .the members of the 
State Board or by ·any employee of 
the State Department designated by 
the State Board to. hold the same. 
When such -hearings are conducted 
by less than a majority of tlul State 
Board or by anv employee, a trans
cript of all testimony t:ilien shall be 
orepared and filed with the State 
Department and any order therein 
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must- be signed by a majority of 
the State Board. 
. b. The State Board· shall proVide 
for such methods of administration 
(other than those relating to selec
tjon, tenure of office ap.d compensa
tion of personnel) as are found by 
the .United States Social Security 
Board to be necessary for the effi
cient operation of the plan of Old 
Age Assistance herein established. 

Sec. 15. The expenses of adminis
tering the old age assistance feature 
of this Act shall never exceed five 
per cent ( 5 o/o) of the total amount 
expended for Old Age Assistance; 
provided, however, that the !State 
Department is empowered to accept 
any funds appropriated and allocat
ed to the State of Texas for adminis
trative expense by the Federal Gov
ernment or the Social Security 
Board, and same niay be expended 
for administrative purposes in addi

, tion to that allowed for administra
tive purposes out of State Funds 
expended. - · 

Sec. 16. Any person over the age 
of sixty"five (65) years may present 
or mail an application in writing for 
old age assistance grant to the local 
administrative agency designated by 
the State Department to receive the 
same. !Such application shall be upon 
forms prescribed by' the State Board, 
shall be dp)y ~~orn to before some 
officer authorized by the laws of 
this State to administer oaths, and 
shall contain such information as 
may be required by the State De
partment, and such application shall 
state that it is made for old age as
sistance under: the provisions of the 
Public Welfare Act of 1939. The 
State Department may_ accept any 
applications for assistance that have 
been heretofore filed with the Texas 
Old Age Assistance Commission 
created by House Bill No. 26, Acts, 
Forty - fourth Legislature, Second 
Called Session, under the provisions 
of that Act, or under the provisions 
of House Bill No. 8, Acts, Forty
fourth Legislature, Third Called Ses
sion, if it appears to the said State 
Department that such applications 
satisfy the provisions of this Act; 
provided, however, that the State De
partment shall be authorized to re
quire the filing of a new application 

·in any or all of such cases. 
Sec. 17. Upon the filing of such ap

plication for old age assistance, it 
shall be the duty of the local admin-

istrative agency in the county or. dis
trict in which such application is made 
to investigate, or cause to be investi
gated in the manner required by the 
State Department, such sworn state
ments appearing in such application 
to determine the truth or falsity of 
statements therein contained, said 
agency having the power and author
ity to compel the attendance of wit
nesses, administer oaths, and compel 
the production by subpoenas duces 
tecum of books and records and the 
furnishing of such other affidavits 
and information as it may deem 
necessary and advisable. After an ex
amination of the application and such 
investigation as to the truth or falsity 
of the statements contained therein 
as may be deemed necessary, the 
local agency shall enter an order upon 
such application either granting the 
same in whole or in part, or denying 
the same, and a copy of such order 
shall be · furnished to . the applicant 
and a copy to the State Department, 
provided, that nothing herein shall be 
construed as denying or interfering 
with the right of the State Board to 
review such order prior to entering 
thereof and require any modification 
not inconsistent with the law and the 
rules and regulations of the State 
Board. Any applicant who is dis
satisfied with the order made by the 
local administrative agency shall have 
the right to appeal to the State Board 
by giving written notice of such dis
satisfaction to said State Board. When 
the State Board has been notified of 
the dissatisfaction of any applicant 
with an order made by a local agency, 
it shall command the local agency to 
transmit to the State Board the origi
nals of certified copies of all records, 
affidavits, instruments, testimony or 
other evidence taken in connection 
with such application. The State 
Board shall make a full and complete 
examination of the record before it 
and if, after such examination, it is 
.of the opinion that the assistance 
should be allowed or increased, it 
shall enter an order allowing or in
creasing the assistance to the ap
plicant and shall forward a copy of 
this order to the applicant and a copy 
thereof to the local administrative 
agency. If after examining the rec
ords before it, the State Board is of 
the opinion that assistance should not 
be awarded to the particular ap
plicant or that the amount thereof as 
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awarded by the local agency should rata based on the amount granted to 
not be increased, the State Board shall each recipient. 
set the matter down for hearing and Sec. 19a. It shall be the duty of 
shall give written notice of the time the State ·Department to review and 
and place of such hearing to the ap- examine the applications of all per
plicant, at which hearing the ap- sons to whom grants of assistance 
plicant shall have the right to appear have heretofore been made under the 
in person and testify, or to present provisions of House Bill No. 26, Acts, 
any other evidence or testimony writ- Forty - fourth Legislature, Second 
ten or otherwise, to sustain his ap- Called Session, and House Bill No. 
plication. As soon after such hearing 8, Acts, Forty-fourth Legislature, 
as possible and practicable the State Third Called Session to determine, un
Board shall enter a final order on der the provisions of this Act, the 
such application, mailing a copy eligibility of such applicants for old 
thereof to the applicant and a copy age assistance; provided that the 
to the local administrative agency, State Board shall be authorized to 
from which said final order there promulgate and adopt such rules and 
shall be no .right of appeal. regulations as may be necessary im-

Sec. 18a. The amount of old age mediately to make grants of assist
assistance from State funds that may ance to such of thos.e persons as may 
be paid to any applicant, who has be eligible under the provisions of 
qualified under the terms of this Act, this Act. All of such persons who 
shall never exceed the sum of Fifteen have been heretofore receiving old age 
($15.00) Dollars per month, and in assistance under the provisions of 
addition thereto such funds as the House Bill No. 26, Acts of the Forty
Federal Government may appropriate fourth Legislature, Second Called Ses
and allocate to the State of Texas sion, or under the provisions of House 
from time to time shall be distributed Bill No. 8, Acts, Forty-fourth Legis
among recipients of assistance in like lature, Third Called Session, who shall 
manner as State Funds are paid un- not be found to be immediately elig
der the terms of this Act; provided, 'ible under such procedure as may be 
that in no case shall such assistance adopted by the State Board under the 
be in an amount which, when added provisions of the precedin.g sentence 
to the income of the applicant from herein, shall be investigated in the 
all other sources, including income manner prescribed by Section 17 of 
from property and from the State this Act. 
and Federal Government, shall exceed Whenever it is found, by investiga
a total of Thirty ($30.00) Dollars per tion of the local administrative 
month provided that the assistance agency, or otherwise, that assistance 
granted herein shall be granted in has been granted to any person who 
such amounts as will provide reason- is not eligible therefor, the Executive 
able subsistence not incompatible with Director shall immediately order such 
good health and decency. assistance terminated and shall furn-

b. For the purpose of paying the isJ: a copy of such order to the ap
aid and assistance to needy citizens pl~c:;tnt a!ld a copy to the local ad
of Texas herein provided for, and for mimstrahve ag~ncy, and from such 
the purpose of defraying the expenses o:der the applicant shall have the 
of administering the old age feature nght to app~al to the State Board, 
of this Act, there is hereby created and when :'lSSistance to any person has 
and established a special fund in the been termmated, no further payment.s 
Treasury of the State of Texas, to be shall be made to such person ~ntll 
kept by the State Treasury separate the State Board shall have determmed 
and apart from all other funds, and on appeal that such payments be re-
to be known as the "Texas Old Age sumed. . . . 
Assistance Fund", and for the pur- . b: The proVIsiOns ?f this. Act pro
poses above set out there is hereby vidmg for old age assistan~e sh~ll not 
appropriated out of such funds all be ~o_nstrued as a vested. right m the 
amounts received and credited to said recipient of old age assistance. 
fund, or so much thereof as may be c. And old assistance grant shall 

, necessary, for the fiscal year ending be absolutely inalienable by any as
August 31, 1939. Provided that if the signment, power of attorney, sale, 
fund is insufficient to pay all grants charge, or execution or other legal 
in full, the same shall be paid pro process, and in case of bankruptcy 
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the assistance shall not pass through I under the provisions of this Act to any 
any trustee or other person acting needy blind person who: 
on behalf of creditors. a. Is a citizen of the United States. 

d. The State Department is author- b. Is over the age of twenty-one 
ized to ~ccept on behalf o! the Old (21) years; and 
Age Assistance Fund any gifts, deeds c. Whose vision is insufficient for 
or bequests of any money ?r other use in an occupation for which sight 
property, the proceeds of which shall is essential· and who 
accrue to the benefits of the Old Age d. Has ~esided in this State for 
A.ssistance ~nd.. In making such five (5) years during the nine (9) 
gifts or contnb~~10ns the donor shall years immediately preceding the date 
attach no conditions wh~teve_r.. The of application, or who suffered loss 
sole management an? disposition ?f of sight while a resident of this State 
the property so received shall be m and has resided continuously in this 
the State Department. State since loss of sight, or who was 

Sec. 20a. All old age assistance blind and resided in this State at the 
benefits provided for under the terms time of the passage of this Act, and 
of this Act shall be paid by vouchers who has resided in this State con
or warrants drawn by the State Comp- tinuously for one (1) year immedi
troller on the Texas Old Age Assist- ately preceding the date of applica
ance Fund; for the purpose of per- tion; and 
mitting the State Comptroller prop- e. Who is not an inmate of any 
erly to draw and issue such vouchers eleemosynary, charitable or correc
or warrants, the State Department tiona! institution of this State, or of 
shall furnish the Comptroller with a any county or city thereof; provided 
list or roll of those entitled to assist- that an inmate of such a charitable 
ance from time to time, together with institution may, at the discretion of 
the amount to which each recipient the State Board of Public Welfare, 
is entitled. When such vouchers or be granted a benefit in order to en
warrants have been drawn, they shall able him to maintain himself outside 
be delivered to the Executive Director the institution; and 
of the State Department, who in turn f. Who is not publicly soliciting 
shall supervise the delivery of the alms in any part of this State. The 
same to the persons entitled thereto. term "publicly soliciting" shall be con-

b. The State Department shall strued .t<? !~lean the. wearing,_ carry~ng, 
furnish monthly to the County Clerk or exhibitmg the Sif5n denotmg blmd
of each county a list showing the ness, or the _carrymg or recepta~les 
names of all persons in such county for the receptwn of alms, or the do~ng 
receiving old age assistance and the of the same by proxy, or by beggmg 
amount thereof. Such list shall be from house to house. 
a public record in such county and Sec. 24. No aid to needy blind per
as such shall be available for public sons shall be given under the pro
inspection at all reasonable hours. visions of this Act to any individual 

. Sec. 21. All grants of old age as- ~~r f:Yr!~i~f~gwi!fd r~~d~; \~;h~~~ 
SistaJ?-ce from ~he Federal governm~nt Age Assistance Act of the State of 
and Its agencies shall not be consid- Texas 
ered as a part of the State assistance · . 
herein granted, but shall be regarded ~ec. 25. The amount of assistance 
as a separate grant of assistance or w~nch shall be granted to anr needy 
aid. bhnd person shall be determmed by 

. . the State Department through its dis-
~ec. 22. If any z:ecipien~ of ol~ age trict or county agencies in the county 

assistanc~ under. this Act IS convicted or district in which the needy blind 
of any crime, misdeme~nor or felo_ny, person resides, with due regard to 
or. other offenses, pu~Ishable l;>Y Im- the resources and necessary expendi
pnsonment for a penod of six (6) tures of such needy blind person, and 
months or longer, such fact shall be the conditions existing in each case, 
report~d to the State Department. and and in accordance with the rules and 
the said State Department :n:a:y direct regulations made by the State Board, 
that payments to . such recipient be and who has not sufficient income or 
def~ulted and Withheld for such other resources to: provide a reasonable 
penod. subsistence compatible with decency 

Sec. 23. Assistance may be given and health. The amount of assistance 
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that may be paid to any needy blind 
person, who has qualified under the 
terms of this Act, shall not exceed 
the sum of Fifteen Dollars ($15) per 
month, and, in addition thereto, such 
funds as the Federal Government may 
appropriate and allocate to the State 
of Texas from time to time shall be 
distributed among the recipients of 
assistance in like manner as State 
funds are paid under the terms of 
this Act; provided that in no case 
shall such assistance be in an amount 
which, when added to the income of 
the applicant from all other sources, 
including income from property and 
from the State and Federal Govern
ment, shall exceed a total of Thirty 
Dollars ($30) per month, provided 
that the assistance granted herein 
shall be granted in such amounts as 
will provide reasonable subsistence 
not incompatible with good health and 
decency, and provided further that 
assistance which may be received from 
some other source, for the purpose of 
providing surgical operation or medi
cal treatment for the purpose of bene
fiting or removing the applicant's 
visual disability, when such operation 
or treatment is recommended by a 
qualified ophthalmologist, eye special
ist, or physician shall not be consid
ered as income available to the ap
plicant for subsistance. 

Sec. 26. No application for assist
ance as a needy blind person shall be 
approved until the applicant shall have 
been examined by an ophthalmologist, 
eye specialist, or a physician licensed 
to practice medicine in Texas, and 
who has been approved by the State 
Board to make such examinations. The 
examining ophthalmologist, eye spe
cialist, or physician shall certify, in 
writing upon forms prescribed by the 
State Board through the State De
partment as to the cause, diagnosis 
and prognosis, and shall make recom
mendations as to medical and surgical 
treatment. The Board shall adopt rea
sonable fee schedules for such exam
inations. Such fees shall be paid out 
of the funds appropriated to the State 
Department for the purpose of as
sistance to needy blind persons under 
the provisions of this Act or for ad
ministrative expense. 

Sec. 27. No assistance given to any 
blind person under the provisions of 
this Act shall be transferable or as
signable, at law or in equity, and none 
of the money paid or payable under 
the provisions of this Ac.J; shall be sub-

ject to execution, levy, attachment, 
garnishment, or other legal process, or 
to the operation of any insolvency law. 

Sec. 28. All assistance granted 
under the provisions of this Act to 
any needy blind person shall be re
considered as frequently as may be 
required by the rules of the Board; 
After such further investigation as the 
State Board through the State De
partment may deem necessary or may 
require, the amount of assistance may 
be changed, or assistance may be 
entirely withdrawn if the State Board 
through the State Department finds 
that the recipient's circumstances have 
altered sufficiently to warrant such 
action. The State Department may at 
any time cancel and revoke assistance 
or it may suspend assistance for such 
period as it may deem proper, upon 
the ground of ineligibility of the re
cipient under the provisions of this 
Act. Whenever assistance is thus 
withdrawn, revoked, suspended, or in 
any way changed, the State Depart
ment shall at once notify the recipient 
of such decision. 

Sec. 29. Every recipient of assist
ance as a needy blind person shall 
submit to a re-examination of his eye
sight at least once every two (2) 
years, unless excused therefrom by the 
State Department. He shall also 
furnish any information required by 
the State Department. 

Sec. 30. No assistance under the 
provisions of this Act shall be granted 
or continued to .any needy blind per
son who refuses medical, surgical, or 
other treatment, when. his eyesight 
may be partially or wholly restored by 
such treatment and a certificate in 
writing to that effect is made by the 
examining physician, ophthalmologist, 
or eye specialist. Any person who is 
denied assistance upon this ground 
shall be granted an opportunity for a 
fair hearing as herein provided. The 
State Board may appoint regular 
practicing physicians to examine the 
needy blind as to their physical con
ditions, and appoint ophthalmologist, 
eye specialist, or physician, to ex
amine applicants as to the condition of 
their eyes. 

Sec. 31. If the State Department, 
upon examination, finds that the re
cipient or claimant for assistance may 
have such. disability benefited or re
moved by proper surgical operation or 
medical treatment, according to the 
evidence of a qualified opthalmologist, 
eye specialist, or physician, and such 
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person entitled to such assistance files in accordance with the rules and reg
his consent in writing, then the State ulations made by the State Board, 
Department may expend for such sur- and shall be sufficient, when added to 
gical operation or medical treatment all other income and support available 
and other expenses incidental thereto, I to the child to provide such child with 
all or any portion of the assistance a reasonable subsistence compatible 
which the said State Department may with decency and health. Provided 
award any such person for one year that the amount of assistance that 
under the provisions of this Act. In may be paid for .any dependent and 
such case, the warrant may be di- destitute child, who has qualified 
rectly issued to the person perform- under the terms of this Act, shall not 
ing such surgical operation or ren- exceed the sum of Eight Dollars ($8) 

· dering such medical or other services, per month, or if there is more than 
by the State Department, instead of one dependent child in the same home, 
being paid as the State Department the aggregate sum paid for all such 
may have directed to the person en- children shall not exceed Twelve Dol
titled thereto. lars ($12) per month, and, in addi-

Sec. 32. Any person who shall tion thereto, such funds as the Fed
knowingly, or wilfully procure or at- eral Government may appropriate and! 
tempt to procure, directly or indirectly allocate to the State of Texas from 
any allowance for assistance under time. to time shall be distributed to 
this Act, for or on account of a per- the recipients of assistance in like 
son not entitled thereto, or who .shall manner as State· funds are paid un
knowingly or wilfully pay, or permit der the terms of this Act; provided 
to be paid, an allowance to a person that in no case shall such assistance 
not entitled thereto, shall be guilty of be in an amount which, when added 
a misdemeanor and shall be fined not to the assistanee received from all 
less than One Hundred ($100), or I other sources, including assistance 
not less than six months (6), nor more from the State and Federal Govern
than two (2) years imprisonment in ments, shall exceed a total of Sixteen 
the county jail, or by both fine and Dollars ($16) per month for any one 
imprisonment. such dependent child, or if there is 

Sec. 33. The State Board shall more than one dependent child in 
promulgate such rules and regulations the same home, the aggregate sum 
stating in terms of ophthalmic mea- paid for all such children shall not ex
surements, the amount of visual acuity ceed Twenty-four Dollars ($24) per 
which an applicant may have and still month. 
be eligible for ·assistance under this Sec. 36. Application for assistance 
Act. for a dependent and destitute child 

Sec. 34. Assistance may be given under the provisions of this Act shall 
under the provisions of this Act to be made in the manner and upon the 
any dependent and destitute child form prescribed by the State Depart
who: ment. During the period in which 

a. Is a citizen of the United States: assistance is granted, the local office 
b. Has resided in this State for a shall be responsible for continuous 

period of at least one year immed- supervision and general guidance of 
iately preceding the date of the ap- all children aided. 
plication for such assistance; or was Sec. 37. When the investigation dis
born within the State within one year closes that a child in whose behalf 
immediately preceding the date of application ·for assistance has been 
application, and whose mother has made is a dependent and destitute 
resided in the State for a period of child as defined in this Act, and that 
at least one year immediately pre- such child is living, or will live, with 
ceding the birth of such child. one or more of the relatives pre-

Sec. 35. The amount of assistance scrib,ed in this Act, assistance may be 
which shall be granted for any de- allowed for the support of such child 
pendent and destitute child shall be if other provisions of this Act are 
determined by the State Department complied with. 
through its district or county agencies Sec. 38. The State Department of 
in the county or district in which the Public Welfare is hereby designated 
child resides, with due regard to the as the agency to cooperate with the 
resources and necessary expenditures Children's Bureau of the United 
of the family of such child and the States Department of Labor in: 
conditions existing in each case, and a. Establishing, extending and 
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strengthening, especially in predomi
nantly rural areas, public welfare 
services for the protection and care of 
homeless, dependent, and neglected 
children and children in danger of 
becoming delinquent; and 

b. Developing State services for 
the encouragement and assistance of 
adequate methods of community child 
welfare organization and paying part 
of the cost of district, county, or other 
local child welfare services in areas 
predominantly rural and in other 
areas of special need; and as may be 
determined by the rules and regula
tions of the State Board; and 

c. Developing such plans as may 
be found necessary to effectuate the 
services contemplated in this Section 
and to comply with the rules and re
quirements of the Children's Bureau 
of the United States Department of 
Labor issued and prescribed in con
formity with, and by virtue of the 
Federal "Social Security Act." 

Sec. 39. Assistance shall be 
granted under the provisions of this 
Act to all persons or families who are 
in dependent and needy circumstances, 
and wh(} are ineligible for, or not cur
rently receiving assistance in other 
categories specified in this Act. 

Sec. 40. The State Department 
shall designate or establish district or 
local units of administration as its 
agents in administering these general 
relief services. 

Sec. 41. The State Department is 
hereby designated as the State Agency 
to cooperate with the Federal Gov
ernment in the proper. administration 
and distribution of Federal surplus 
commodities and any other Federal re
sources now on hand and available, or 
that may be provided in the future. 

Sec. 42a. In the event that an appli
cation for assistance by a needy blind 
person, or with respect to a dependent 
and destitute child, is not acted upon 
by the local unit of administration 
within a reasonable time after the fil
ing of such an application, or is de
nied in whole, or in part, or any 
award of assistance is modified or 
cancelled, or applicant or recipient is 
dissatisfied with any action or failure 
to act on the part of the local admin
istrative unit, the applicant or re
cipient shall have the right to appeal 
to the State Board in the manner 
and form prescribed by the State 
Board and shall be granted a reason
able notice and opportunity for a fair 

hearing before the State Board, or a 
responsible agent designated by the 
State Board, providing, however, that 
all final decisions in cases of appeal 
shall be made by the State Board. 

b. Within a reasonable time prior 
to an applicant or recipient's appeal 
hearing, he, or his authorized agents 
shall be fully advised of the informa
tion contained in his record on which 
action of the local administrative unit 
was based, and no evidence of which 
the applicant or recipient is not in
formed shall be considered by the 
State Board as a basis for a decision 
after a hearing. 

Sec. 43. No person shall make any 
charge or receive any fee for repre
senting any applicant or recipient of 
assistance to the needy aged, the needy 
blind or to any dependent and desti
tute child, or for any child welfare 
services with respect to any applica
tion before the State Board or any of 
its agents, whether such fee or charges 
be paid by the applicant or recipient 
or other person, except the usual and 
customary notary fees. 

Sec. 44. All records concerning any 
applicant or recipient contemplated in 
this Act shall be confidential, and 
shall be open to inspection only to 
persons duly authorized by the State 
or of the United States, in connection 
with their official duties; provided, 
however, that such records shall be 
available to applicants and recipients 
and other duly authorized agents for 
use in a hearing before the Board or 
any other tribunal. 

Sec. 45. Any person who is re
ceiving assistance under the pro
visions of this Act and who moves out 
of and does not reside in the State 
shall, by virtue of that fact, be deemed 
ineligible to receive assistance in this 
State, except that temporary absence 
from the State or county, for such 
periods of time and for such reasons 
as the State Board shall approve, shall 
not be deemed to interrupt the resic 
dence of the recipient as prescribed in 
this Act. 

Sec. 46. No person who has at
tained the age of sixty-five (65) and 
who is not receiving old age assist
ance shall, by reason of his age, be 
debarred from receiving other public 
relief and care. 

Sec. 47. The purpose of this Act is 
to inaugurate a program of social 
security and to provide necessary and 
prompt assistance to the residents of 
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this State who ate entitled to avail amending or repeaiing act that may 
themselves of its provisions. This Act hereafter be passed, and no recipient 
shall be liberally construed in order shall have any claim for compensa
that its purposes may be accomplished tion, or otherwise, by reason of his 
as equitably, economically and exped- assistance being affected in any way 
itiousTy as possible. by any amending or repealing act. 

Sec. 48. Whoever obtains, or at- Sec. 51. County Child Welfare 
tempts to obtain, or ajds, or abets Boards ~stabli~hed or hereinafter ap-
any person to obtain, by means of a pointed in confo;rmity with Section 4, 
wilfully false 11tatemeht or representa- Acts of 1931, Forty-second Legisla..: 
tion .Qr by impersonation, or by other ture, page 323, Chapter 194, shall con-
fraudulent means: tinue to function as provided therein. 

a. Assistance, services or treat- s 52 Th · h b · 
ment to .which he is not entitled: ec. · ere IS ere Y appropri-

ated out of the General Revenue of 
b. Assistance, services or treat- this State an additional sum of 

ment greater than that to which he $ D ll h h f 
ment to which he is not entitled; ---------------- 0 ars, or so muc t ereo 

as may be necessary, for the purpose 
c. Payment of any forfeited in- of carrying out the provisions of this 

stallment grant; or with intent to de- Act for the biennium endin.g August 
fraud, aids or abets in buying or 31 1939 d h f 
in any way disposing of the property • ' an t erea ter moneys to 
of a recipient of assi_.stance without be appropriated by the Legislature of 

the State of Texas. the consent of the Department, or 
whoever violates Section 43 of this Sec. 53. No provision of this Act 
Act, shall be deemed guilty of a mis- is intended to release the counties in 
demeanor, and, upon conviction this State from the specific responsi
thereof, shall be fined any sum not bility which is currently borne by 
more than Five Hundred Dollars or those counties in support of public 
be imprisoned for not more than 3 welfare, child welfare and relief serv
months, or be both so fined and im- ices. Such funds which hereafter may 
prisoned, in the discretion of the be appropriated by the counties for 
court. In assessing the penalty, the these services and administered 
court shall take into consideration the through the county or district officer 
amount of money fraudulently re· shall be devoted exclusively to the 
ceived. . services in the county making such 

Sec. 49. a. Notwithstanding the appropriation. 
taking effect of this Act, the several Sec. 54. For the purpose of paying 
officers and agencies of the State the additional expenses placed upon 
whose duties are transferred by this the ·Comptroller of Public Accounts 
Act to the State Department of Public under the provisions of this Act, in
Welfare shall continue to discharge eluding the purchase of equipment and 
the respective duties which they were supplies, printing of warrants, and 
discharging at the time of the taking stationery, office space, and any other 
effect of this Act, until the State expenses necessary in carrying out the 
Board of Public Welfare shall certify· provisions of this Act, there is hereby 
in writing, to the Board of Control appropriated, out of·any money in the 
and to the Old Age Assistance Com- State Treasury, not otherwise appro
mission that the Board of Public Wel- priated, the sum of $-------------- Dqllars, 
fare is organized, as prescribed in this or so much thereof as may be neces
Act and is prepared t.Q assume the sary, for the period beginning on the 
duties assigned to it by the provisions effective date of this Act and ending 
of this Act. August 31, 1939. 

b. All matters and orders pending Sec. 55. If any Section, Subsec-
before or made by any officer or de- tion, paragraph, sentence, clause, 
partment or unit transferred under phrase, or word of this Act, or the 
this Act to the Department of Public application thereof to any person or 
Welfare shall be deemed to be con- circumstance is held invalid, such hold
tinued in like status in such depart- ing shall not affect the validity of the 
ment. remaining portions of the Act, and 

Sec. 50. All assistance granted un- the Legislature hereby declares that 
der the provisions of this Act shall it would have passed such remaining 
be deemed _to be granted and to be portions despite such invalidity. 
held subject to the provisions of any Sec. 56. This Act shall be known 
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and may be cited as "The Welfare 
Act of 1939." 

Sec. ,5.7. House Bill No. 7, Chap
ter 425, Acts of the Regular Session 
of the Forty-fifth Legislature and 
all other Acts, laws or parts thereof 
in conflict with this Act are hereby 
repealed. 

Sec. 58. The fact there is not a 
proper agency in this State for ad
ministering the several provisions and 
benefits provided under the provisions 
of the Federal "Social Security Act", 
of 1935; and the further fact that 
there are thousands of needy persons 
in this State entitled to such benefits, 
creates an emergency and an impera
tive public necessity that the Consti
tutional Rule requiring bills to be 
read on three several days in each 
House be, and the same is hereby 
suspended, and this Act shall take 
effect from and after the date of 
:Its passage, and it is so enacted." 

ALSUP, 
BUNDY. 

Mr. Alsup offered the following 
amendment to the amendment: 

Amend Alsup substitute for Senate 
Bill No. 36, by striking out Section 
2, and inserting in lieu thereof the 
following: 

"Sec. 2. (a) There is hereby cre
ated a State Department of Public 
Welfare which shall consist of a State 
Board of Public Welfare, and Exec
utive Director, and such other officers 
and employees as may be required to 
efficiently carry out the purposes of 
this Act. In addition to the duties 
now imposed by law, the State Board 
of Control is hereby charged with the 
duty of administering this Act, and 
for the purpose of administering the 
provisions of this .Act the State Board 
of Control shall be known as and 
shall constitute the State Board of 
Public Welfare. Whenever the word 
"Board" is used in this Act, it shall 
mean the State Board of Public Wel
fare, which shall be composed of the 
three members cif the Board of Con
trol. The members of the Board shall 
be entitl'ed to all reasonable and nec
essary expenses incurred in the dis
charge of official duties, such allow
ance, however, not to exceed the sum 
fixed by law for other State officials 
in the discharge of similar duties. 
The Chairman of the State Board of 
Control, acting as the State Board of 
Public Welfare, .shall be the Chair
man of the State Board of Public 

Welfare. Two members of the State 
Board shall constitute a quorum for 
the purpose of transacting business. 

"(b) On the effective date of this 
Act, the State Board of Public Wel
fare, as herein created, shall select and 
appoint an Executive Director of the 
State Department of Public Welfare 
who shall serve as the executive and 
administrative officer of the State 
Department. He shall be a person of 
demonstrated executive ability .and ex
tensive experience in public welfare 
administration. He shall serve at the 
pleasure of the Board and his salary 
shall be fixed by the Board until other
wise changed by biennial appropria
tions therefor at Five Thousand ($5,-
000) per annum. Said person so se
l'ected and appointed shall have been 
a resident citizen of Texas for at 
lease ten (10) years immediately pre
ceding his selection and appointment." 

ALSUP, 
BUNDY. 

(Pending consideration of the 
amendment, by Mr. Alsup, Mr. Thorn
ton occupied the Chair, temporarily.) 

(Speaker in the ·Chair.) 
Question-Shall the amendment by 

Mr. Alsup to the amendment be 
adopted? 

HOUSE BILL NO. 909 WITH SEN
ATE AMENDMENTS 

Mr. Blankenship called up from the 
Speaker's table, with Senate amend
ments, for consideration of the amend
ments, 

H. B. No. 909, A bill to be entitled 
"An Act to amend Article 1654a, Sec
tion 1, of the Revised Civil Statutes; 
repealing all laws or parts of laws 
in conflict herewith, and declaring an 
emergency." 

On motion of Mr. Blankenship, the 
House concurred in the Senate amend
ments by the following vote: 

Yeas-127 

Allen 
Allison 
Alsup 
Anderson 
Bailey 
Baker 

of Fort Bend 
Baker of Grayson 
Ben 
Blankenship 
Boethel 

Bond 
Boyd 
Boyer 
Bradbury 
Bradford 
Bridgers 
Broadfoot 
Brown of Cherokee 
Brown 

of Nacogdoches 
Bundy 
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Burkett Loggins 
Cauthorn McAlister 
Chambers McDonald 
Cleveland McFarland 
Cockrell MeN amara 
Coleman Mohrmann 
Colquitt Monkhouse 
Colson, Mrs. Montgomery 
Cornett Morris 
Corry Newell 
Crossley Nicholson 
Daniel 0 liver 
Davis of Jasper Pace 
Davis of Upshur Petsch 
Dean Pevehouse 
Derden Piner 
Dickison Pope 
Dickson Reader of Erath 
Donaghey Reaves 
Faulkner Rhodes 
Felty Riviere 
Ferguson Roach 
Fielden Roberts 
Fuchs Robinson 
Galbreath Russell 
Gilmer Schuenemann 
Gordon, Mrs. Segrist 
Hale Shell 
Hamilton Skiles 
Hankamer Smith of Frio 
Hardeman Smith of Hopkins 
Hardin Smith 
Harp of Matagorda 
Harper Spencer 
Harrell of Bastrop Stinson 
Harrell of Lamar Stoll 
Heflin Talbert 
Holland Taylor 
Howard Tennant 
Howington Thornberry 
Hull .Thornton 
Hunt Turner 
Isaacks Vint 
Johnson of Tarrant Voigt 
Kennedy Waggoner 
Kern Weldon 
Kerr Wells 
Kersey Westbrook 
Kinard White 
King Wilson 
Langdon Winfree 
Lehman Wood 
Little Worley 
Lock Wright 

Bray 
Burney 
Celaya 
Clark 
Dwyer 
Goodman 
Harris 

Absent 

Hartzog 
Johnson of Ellis 
Keith 
Leonard 
Leyendecker 
London 
McDaniel 

McMurry Tarwater 
Reader of Bexar Vale 
Reed 

Absent-Excused 

Dowell Ragsdale 
Mays · 

HOUSE BILL NO. 634 WITH SEN
ATE AMENDMENTS 

Mr. Harp called up from the 
Speaker's table, with Senate amend
ments, for consideration of the amend
ments, 

H. B. No. 634, A bill tO' be entitled 
"An Act providing for a Rural School 
Music Supervisor in certain counties, 
prescribing the duties of said Super
visor, prescribing the method of em
ploying the Supervisor and the mat
ter of fixing and paying salary, and 
declaring an emergency." 

On motion of Mr. Harp, the Bouse 
concurred in the Senate amendments 
by the following vote: · 

Yeas-132 

Allison Dickison 
Alsup Dickson 
Anderson Donaghey 
Bailey Dwyer 
Baker Faulkner 

of Fort Bend Felty 
Baker o;f Grayson Ferguson 
Bell Fielden 
Blankenship Fuchs 
Boethel Galbreath 
Bond Gilmer 
Boyd Gordon, Mrs. 
Boyer Hale 
Bradbury Hamilton 
Bradford Hankamer 
Bridgers Hardeman 
Broadfoot Hardin 
Brown of Cherokee Harp 
Bundy Harper 
Burkett Harrell of Bastrop 
Burney Harrell of Lamar 
Cauthorn Heflin 
Chambers Holland 
Clark Howard 
Cleveland Howington 
Cockrell Hull 
Coleman Hunt 
Colquitt Isaacks 
Colson, Mrs. Johnson. of Tarrant 
Cornett Keith 
Corry Kennedy 
Crossley Kern 
Davis of Upshur Kerr 
Dean Kersey 
Derden Kinard 
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Langdon 
Lehman 
Leonard 
Little 
Lock 
London 
McAlister 
McDaniel 
McDonald 
McFarland 
McMurry 
McNamara 
Mohrmann 
Monkhouse 
Montgomery 
Morris 
Newell 
Nicholson 
Oliver 
Pace 
Petsch 
Pevehouse 
Piner 
Pope 
Reader of Bexar 
Reader of Erath 
Reaves 
Reed 
Rhodes 
Riviere 
Roach 
Roberts 

Robinson 
Russell 
Schuenemann 
Segrist 
Shell 
Skiles 
Smith of Frio 
Smith of Hopkins 
Smith 

of Matagorda 
Spencer 
Stinson 
Stoll 
Talbert 
Tarwater 
Taylor 
Tennant 
Thornberry 
.Thornton 
Turner 
Vale 
Vint 
Waggoner 
Weldon 
Wells 
Westbrook 
White 
Wilson 
Winfree 
Wood 
Worley 
Wright 

Absent 

Allen 
Bray 
Brown 

of Nacogdoches 
Celaya 
Daniel 
Davis of Jasper 
Goodman 

Harris 
Hartzog 
Johnson of Ellis 
King 
Leyendecker 
Loggins 
Voigt 

Dowell 
Mays 

Absent-Excused 

Ragsdale 

RELATIVE TO HOUSE BILL NO. 945 

On motion of Mr. Kinard, and by 
unanimous consent of the House, the 
caption of House Bill No. 945 was 
ordered amended to conform to all 
changes and with the body of the bill. 

RELATiVE TO SENATE BILL 
NO. 75 

Mr. Johnson of Tarrant moved that 
the committee substitute for Senate 
Bill No. 75 be printed in mimeograph 
form. 

Mr. Wood moved to table the mo
tion by Mr. Johnson of Tarrant. 

The motion to table was lost. 
Question then recurring on the mo

tion by Mr. Johnson of Tarrant, it 
prevailed. 

Mr. Cornett moved that the Attor
ney General be requested to render 
an opinion as to the constitutionality 
of the committee substitute for Sen
ate Bill No. 75. 

On motion of Mr. Monkhouse, the 
motion by Mr. Cornett was tabled. 

BILLS AND RESOLUTIONS 
SIGNED BY THE SPEAKER 

The Speaker signed, in the presence 
of the House, after giving due notice 
thereof, and their captions had been 
read severally, the following enrolled 
bills and resolutions: 

S. C. R. No. 21, Relative to the San 
Jacinto Memorial Tower. 

H. C. R. No. 98, Recallin.g House 
Bill No. 310 from the Governor. 

H. B. No. 633, "An Act providing 
for the execution of an agreement to 
extend the Interstate Compact to Con
serve Oil and Gas; prescribing the 
form of the agreement; prescribing 
procedure for withdrawal from the 
Compact, and declaring an emer
gency." . 

H. B. No. 170, "An Act providing 
for a more adequate and equitable 
salary for County Superintendents of 
Public Instruction in all those coun
ties of Texas coming within the 
brackets and population figures herein 
-specifically, in all those counties 
having not less than fifty thousand 
(50,000), and not more than fifty 
thousand, one hundred (50,100), ac
cording to the Federal Census of 1930; 
modifying all laws or parts of laws 
in conflict herewith, and declaring an 
emergency." 

H. B. No. 3'65, "An Act authorizing 
the Commissioners Court of any 
county having a population of not 
less than four thousand, six hundred 
and thirty-seven ( 4,637) and not more 
than four thousand, seven hundred 
(4,700) inhabitants, according to the 
last precedin.g Federal Census, to al
low each County Commissioner the 
sum of Twenty-five ( $25.00) Dollars 
per month for traveling expenses; 
providing for the source of payment 
of such expenses, and declaring an 
emergency." 
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H. B. No. 391, "An Act regulating 
the taking of fish and shrimp in the 
tidal waters of this State; providing 
that it shall be lawful to use strike 
nets, gill nets, trammel nets or shrimp 
trawls in the open waters of East 
Galveston Bay in the Counties of 
Galveston and Chambers, and in cer
tain waters of Galveston Bay, during 
the period beginning August 15 and 
ending May 15 of each year; making 
it unlawful to use certain nets con
trary to the provisions of Chapter 
119, page 269, Acts of the Regular 
Session of the Forty-first Legislature; 
providing that it shall be unlawful to 
have in possession certain seines or 
nets in or on any of the tidal waters 
of this State where said nets are 
prohibited from being used in taking 
fish or shrimp unless same is on 
board a vessel when in port or en
route to or from the Gulf of Mexico; 
providing for seizure of said nets by 
officers of the State and for trial of 
defendant; fixing a penalty; repeal
ing all laws in conflict herewith, and 
declaring an emergency." 

RECESS 

On motion of Mr; Anderson, the 
House, at 12:15 o'clock p. m., took 
recess until 2:30 o'clock p. m., today. 

AFTE;RNOON SESSION 

The House met at 2:30 o'clock p. 
m., and was called to order by the 
Speaker. 

LEAVES OF ABSENCE GRANTED 

(By unanimous consent) 

The following Members were granted 
leaves of absence, as follows: 

Mr. Fielden for this afternoon, on 
account of important business, on mo
tion of Mr. Bond. 

Mr. Colquitt for this afternoon, on 
account of illness, on motion of Mr. 
Harper. 

Mr. Ragsdale for today, on account 
of important business, on motion of 
Mr. Lock. 

BILL ORDERED NOT PRINTED 

(By unanimous consent) 

On motion of Mr. Thornton, Senate 
Bill No. 430 was· ordered not printed. 

SENATE BILL NO. 430 ON SEC
OND READING 

Mr. Thornton moved that all neces
sary House Rules. and the constitu
tional rule, requiring bills to be read 
on three several days, be suspended, 
and that Senate Bill No. 430 be placed 
on its second reading and passage to 
third reading, and on its third reading 
and final passage. 

The motion prevailed by the fol
lowing vote: 

Yeas-122 

Allison Hardeman 
Alsup Harp 
Anderson Harper 
Bailey Harrell of Lamar 
Baker Harris 

of Fort Bend Heflin 
Baker of Grayson Holland 
Bell Howard 
Blankenship Howington 
Boethel Hull 
Bond Hunt 
Boyd Isaacks 
Bradbury Johnson of Ellis 
Bradford Johnson of Tarrant 
Bray Keith 
Bridgers Kennedy 
Brown of Cherokee Kern 
Brown Kerr 

'of Nacogdoches Kersey 
Bundy King 
Burkett ~angdon 
Burney Lehman 
CaJithorn Leyendecker 
Chambers Little 
Clark Lock 
Cleveland McAlister 
Cockrell McDaniel 
Coleman McDonald 
Colquitt McFarland 
Colson, Mrs. McMurry 
Corry MeN amara 
Crossley Mohrmann 
Daniel Monkhouse 
Davis of Jasper Montgomery 
Davis of Upshur Morris 
Derden Newell 
Dickison Nicholson 
Dickson Oliver 
Donaghey Pace 
Dwyer Petsch 
Faulkner Pevehouse 
Felty Piner 
Ferguson Reader of Bexar 
Fuchs Reader of Erath 
Galbreath Reaves 
Gilmer Reed 
Hale Rhodes 
Hamilton Riviere 
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Roach 
Roberts 
Robinson 
Russell 
Segrist 
Shell 
Skiles 
Smith 

of Matagorda 
Spencer 
Stinson 
Stoll 
Talbert 
Taylor 
Tennant 

Thornberry 
Thornton 
Turner 
Vale 
Vint 
Voigt 
Waggoner 
Weldon 
Wells 

· Westbrook 
Wilson 
Winfree 
Wood 
Wright 

Nays-4 

Allen 
Cornett 

Smith of Hopkins 
White 

Absent 
Boyer Kinard 
Broadfoot Leonard 
Celaya Loggins 
Dean London 
Goodman Pope 
Gordon, Mrs. Ragsdale 
Hankamer Schuenemann 
Hardin Smith of Frio 
Harrell of Bastrop Tarwater 
Hartzog Worley 

Dowell 
Fielden 

Absent-Excused 

Mays 

The Speaker then laid before the 
House, on its second reading and pas
sage to third reading, 

S. B. No. 430, A bill to be entitled 
"An Act making an appropriation of 
the sum of One Hundred and Fifty 
Thousand ($150,000.00) Dollars, or so 
much thereof as may be necessary, 
out of any funds in the State Treas
ury not otherwise appropriated, to pay 
the contingent expenses and to pay 
the per diem of Members, and declar
ing an emergency." 

The bill was read second time, and 
was passed to third reading. 

SENATE BILL NO. 430 ON THIRD 
READING 

The Speaker then laid Senate Bill 
No. 430 before the House on third 
reading and final passage. · 

The bill was read third time, and 
was passed by the following vote: 

Allison 
Alsup 

Yeas-123 
Anderson 
Bailey 

Baker Kerr 
of Fort Bend Kersey 

Baker of Grayson Kinard 
Bell King 
Blankenship Langdon 
Boethel Lehman 
Bond Leyendecker 
Boyd Little 
Boyer Lock 
Bradbury Loggins 
Bradford McAlister 
Bray ·McDaniel 
Bridgers McDonald 
Broadfoot McFarland 
Brown McMurry 

of Nacogdoches MeN amara 
Bundy Mohrmann 
Burney 'Monkhouse 
Cauthorn Montgomery 
Clark Morris 
Cleveland Newell 
Cockrell Nicholson 
Coleman Oliver 
Colquitt Pace 
Colson, Mrs. Petsch 
Crossley Pevehouse 
Daniel Piner 
Davis of Jasper Reader of Bexar 
Davis of Upshur Reader of Erath 
Dean Reaves 
Derden Reed 
Dickison Rhodes 
Dickson Riviere 
Donaghey Roach 
Dwyer Roberts 
Faulkner Robinson 
Felty Segrist 
Ferguson Skiles 
Fuchs Smith of Frio 
Galbreath Spencer 
Gilmer Stinson 
Gordon, Mrs. Stoll 
Hale Talbert 
Hamilton Taylor 
Hardeman Tennant 
Harp Thornberry 
Harper ThoTnton 
Harrell of Lamar Turner 
Harris Vale 
Heflin Vint 
Holland Voigt 
Howard Waggoner 
Howington Weldon 
Hull Wells· 
Hunt Westbrook 
Isaacks Wilson 
Johnson of Ellis Winfree 
Johnson of Tarrant Wood 
Keith Worley 
Kennedy Wright 
Kern 

Allen 

Nays-5 

Cornett 
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Russell White 
Smith of Hopkins 

Absent 
Brown of Cherokee Leonard 
Burkett London 
Celaya Pope 
·Chambers Ragsdale 
Corry Schuenemann 
Goodman Shell 
Hankamer Smith 
Hardin of Matagorda 
Harrell of Bastrop Tarwater 
Hartzog 

Dowell 
Fielden 

Absent-Excused 
Mays 

APPOINTMENT OF CONFERENCE 
COMMITTEE ON HOUSE 

BILL NO. 249 

The Speaker announced the appoint
ment of the following Conference 
.Committee on House Bill No. 249: 
Messrs. Keith, Hull, Felty, Colquitt 
and Baker of Fort Bend. 

SENATE BILL NO. 36 ON PASSAGE 
TO THIRD READING 

The House resumed consideration of 
pending business, same being Senate 
Bill No. 36, to create and establish 
the State Board of Public Welfare, 
on its passage to third reading. 

The bill having been read second 
time, on this morning, with amend
ment by Mr. Alsup, and amendment 
by Mr. Alsup to the amendment, pend
ing. 

On motion of Mr. Alsup, the amend
merit heretofore offered by himself to 
the amendment, was tabled. 

Mr. · Derden offered the following 
amendment to the amendment by Mr. 
Alsup: · 

Amend Alsup substitute to Senate 
Bill No. 36, by adding a new Section 
to be known as Section 13A, to read 
as follows: 

"Section 13A. (a) All applications 
for old age assistance shall be filed 
in duplicate with the County Clerk 
in ·the county' where the applicant re

'APPOINTMENT OF COMMITTEE sides and in said application the fol
.PURSUANT TO HOUSE SIMPLE lowing statements and facts shall be 

RESOLUTION NO. 230 revealed: 
. The Speaker announced the appoint- (1) The place, the day, the month 

t f th f 11 . M b . and the year of the applicant's birth .. 
men o e o oWing em ers, 1n (2) T. h "d 1. · •t• 
accordance with the provisions of at s:;u app lcant lS. a Cl 1-
House Simple Resolution No. 230: ,zen oi the Umte~ States. . . 
To investigate Atlanta Explosion: (3). That apphcant h~s resided m 
:(\fessrs .. Wood, Chairman, Bradbury, the State ?f :rexas for f1.ve (5) years 
Harper Harrell of Lamar and Morris. or more Wit~m the last nme (9) year:s 

' next precedmg the date of the apph-
MESSAGE FROM THE SENATE cation for assistance, and that the 

applicant has resided in the State of 
Texas continuously for one (1) year 
immediately preceding the application, 
together with all of the places where 
applicant has resided during all of the 
said nine (9) years next preceding 
the date of application. 

Austin, Texas, April 17, 1939. 
Hon. R. Emmett Morse, · Speaker of 

the House of Representatives. 
Sir: I am directed by the Senate 

to inform the House the Senate has 
concurred in House amendments to 
Senate Bill No. 412 by the following 
vote: Yeas, 25; Nays, 0. 

Concurred in House amendments to 
Senate Bill No. 275 by the following 
vote: Yeas, 25; Nays, 0. 

Has adopted the following: 
H. C. R. No. 96, Instructing . the 

Speaker of the House and Chief Clerk 
of the House to erase their names 
from House Bill No. 426. 

Respectfully, 

BOB BARKER, 
Secretary of the Senate. 

( 4) That the applicant is not at 
the time of making said application 
an inmate in any public or private 
home for the aged, or any public or 
private institution of a custodial, cor
rectional or curative character. 

( 5) Is not a habitual criminal or 
a habitual drunkard. 

(6) A list of real and personal 
property owned by the applicant and 
the amount of net income which he 
receives from the earnings of his 
property or for his personal services 
or labor. 

(7) Whether the applicant is mar
ried or single. 
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(8) Such other questions as will 
disclose all circumstances surrounding 
the applicant's living conditions. 

(9) All applications shall be signed 
by the applicant, or in case said ap
plicant is unable to sign his own 
name, it shall be signed by another in 
the presence of two (2) witnesses, 
and sworn to by the applicant before 
any officer authorized to administer 
oaths in Texas. 

(b) It shall be the duty of the 
Board to provide the County Clerk 
of this State with suitable forms with 
the proper questions that will bring 
out from the applicant the informa
tion required in the preceding Sec
tions hereof. 
. (c) Upon the receipt of an appli

cation for assistance the County Clerk 
shall immediately forward both copies 
of said application to the Board at 
Austin. 

(d) Upon receipt of an application 
for old age assistance from the 
County Clerk's office it shall be the 
duty of the Board to examine said 
application and to determine the truth 
or the falsity of all statements and 
reports therein contained, and to de
termine the needs of the applicant and 
to make a grant or a denial. 

(e) Any applicant who is denied 
assistance shall have the right to de
mand an investigation of his condi
tion and circumstances and to have 
the right to demand that the report 
of the investigation and the applicant's 
transcript and all papers and evidence 
in the hands and possession of said 
Board be delivered to an agency desig
nated to hear applications on appeal 
where said agency shall thereafter at 
the earliest possible time give said ap
plicant an opportunity to be heard 
at which time the agency shall either 
uphold the ruling of the said Board 
or overrule the same and grant said 
applicant assistance. No applicant 
may ask for a rehearing on his appli
cation after the same has been denied 
on appeal for a period of not less than 
six months, such a rehearing to be 
held by the Board on a new applica
tion, from which ruling appeal may 
be had as in the first instance. 

(f) Any person found guilty of 
willfully and intentionally making a 
false statement as to their age, cit
izenship or any other information re
quired in their application for old 
age assistance or who willfully fails 
to report any prQperty owned by them 
or who willfully and intentionally mis-

states the amount of thei:r net income 
upon their application for old age 
assistance shaH be deemed guilty of 
fraud and shall be fined not less than 
Fifty ($50) Dollars and not more than 
Two Hundred ($200) Dollars or a 
jail sentence of not less than thirty 
(30) days and not more than six (6) 
months, or both fine and jail sentence, 
and shall be deemed ineligible for 
assistance for all times thereafter. 

(g) Upon the discovery Qf an ap
plicant who has filed an application 
in which the applicant has made a 
false statement as to his age, citizen
ship, residence or any other false 
statement in regard to any of the 
requirements for qualification for as
sistance or any false statement with 
regard to his property or net income, 
it shall be the duty of the Board to 
deliver said application to the County 
or District Attorney in said County 
for prosecution and upon the receipt 
of such ap.Plication from the Board, 
it shall be the duty of the County 
or District Attorney and the Sheriff's 
Department of said County to properly 
investigate and prosecute such appli
cant as is their duty in the violation 
of any other of the laws of this State." 

Mr. Bradbury offered the following 
substitute for the amendment by Mr. 
Derden: 

Amend Alsup substitute to Senate 
Bill No. 36, by adding a new Section, 
to read as follows: 

"In all counties, the local agency 
shall be the Commissioners' Court of 
each county. 

The application shall be on forms 
prescribed by the Board, shall be duly 
sworn to before the county judge in 
counties, and when the truth of the 
statements have been investigated and 
established to the satisfaction of the. 
Commissioners' Court of such county, 
the application shall be signed by the 
Commissioners' Court of counties, and 
the application shall be forwarded to 
the Board. The local agency in each 
county shall recommend to the Board 
the amount1 if any, of the grant to 
be paid each applicant, which the 
Board shall take into consideration in 
approving such grant. The applica
tions which have been made under 
House Bill No. 8, Acts of Forty-fourth 
Legislature, Third Called Session, and 
House Bill No. 26, Forty-fourth Leg
islature, Second Called Session, shall 
not be required to be remade, and 
the Board shall designate the amount 
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of . each grant each applicant shall 
receive from the records of the ap
plication filed with the Board. How
ever, if the records are not complete, 
or sufficient to indicate to the Board 
the proper grant to allow each ap
pll.cant, the applicant shall be re
turned to the local agency for further 
investigation and recommendation. If 
the Federal Government will not ap
prove such a system of -local admin
istration, and their approval is car
ried so far as to deny Texas, Federal 
Aid then the Board shall promulgate 
such rules and regulations of admin
istration as will meet the approval of 
the Federal Government. However, 
they must use the County Judge and 
County Commissioners' Court so far 
as possible in assisting in the admin
istration; and in the event the Fed
eral Government will withhold Federal 
Aid if the County Judge or County 
Commissioners' Court has anything to 
do with administration, then the Board 
sl:lall promulgate such rules and reg
ulations as will meet the approval of 
the Federal Government, keeping in 
mind at all times that cost of admin
istration. must be kept as low as pos
sible. 

On motion of Mr. Alsup, the substi
tute amendment by Mr. Bradbury was 
tabled. 

Mr. Broadfoot moved to table the 
amendment by Mr. Derden to the 
amendment by Mr. Alsup. 

Question recurring on the motion 
to table, yeas and nays were de
manded. 

The motion to table prevailed by the 
following vote: 

Yeas-70 

Anderson Davis of Jasper 
Baker Davis of Upshur 

of Fort Bend Dickison 
Baker of Grayson Dwyer 
Bell Faulkner 
Blankenship Ferguson 
Boethel Fuchs 
Bond . Gordon, Mrs. 
Boyd Hamilton 
Bradford Hankamer 
Bridgers Hardeman 
Broadfoot Harper 
Brown of Cherokee Harrell of Bastrop 
Bundy Heflin 
Cauthorn Howard 
Celaya Hull 
Cleveland Johnson of Tarrant 
.Coleman Keith 
Daniel Kersey 

King 
Langdon 
Leyendecker 
Lock 
London 
McAlister 
McDonald 
McFarland 
Mohrmann 
Monkhouse 
Morris 
Nicholson 
Petsch 
Pope 

Riviere 
Roach 
Roberts 
Russell 
Schuenemann 
Segrist 
Smith 

of Matagorda 
Stinson 
Tarwater 
Taylor 
Thornberry 
Thornton · 

Reader of Bexar 
Reader of Erath 
Reed 

Vale 
Waggoner 
Wood 
Wright 

Nays-56 
Allen 
Bailey 
Boyer 
Bradbury 
Brown 

Kern 

of Nacogdoches 
Burkett 

Kerr 
Lehman 
Loggins 
McMurry 
McNamara 
Montgomery 
Newell 
Oliver 
Pevehouse 
Piner 
Reaves . 
Rhodes 
Robinson 
Skiles 

Burney 
Chambers 
Clark 
Cockrell 
Colson, Mrs. 
Cornett 
Corry 
Crossley 
Derden 
Dickson 
Donaghey 
Galbreath 
Gilmer 
Hale 
Harp 
Harris 
Holland 
Howington 
Hunt 
Isaacks 
Johnson of Ellis 
Kennedy 

Allison 
Alsup 
Bray 
Dean 
Felty 
Goodman 
Hardin 

Smith of Frio 
Smith of Hopkins 
Spencer 
Stoll 
Tennant 
Turner 
Vint 
Weldon 
Wells 
Westbrook 
Wilson 
Winfree 
Worley 

Absent 
Leonard 
Little 
McDaniel 
Pace 
Ragsdale 
Shell 

Harrell of Lamar 
Hartzog 

Talbert 
Voigt 
White 

Kinard 

Colquitt 
Dowell 

Absent-Excused 

Fielden 
Mays 
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Mr. Tennant offered the following 
amendment to the amendment by Mr. 
Alsup: 

Amend Alsup substitute to Senate 
Bill No. 36, by striking out the first 
two paragraphs in Section 2, and 
inserting in lieu thereof, the follow-
ing: · · 

"There is hereby created a depart
ment of public welfare which shall 
consist of a State Board of Public 
Welfare·, and Executive Director, and 
such other officers and employees as 
may be required to efficiently carry 
out the purposes of this Act; The 
State Board of Public Welfare shall 
be composed of three (3) members: 
one to be appointed by the Governor 
of the State of Texas for a six (6) 
year term, one to be appointed by the 
Lieutenant-Governor of the State of 
Texas for a four (4) year term, and 
one to be appointed by the Speaker 
of the House of Representatives of 
Texas for a two (2) year term. Such 
appointment shall be made with the 
advice and consent of the Senate; such 
appointment · shall be made· immed
iately upon effective date of this Act, 
thereafter vacancies for any new term 
or unexpired term shall be filled by 
appointment of the Governor with the 
advice and consent of the Senate and 
each member of said board shall hold 
his office until his successor ha.S been 
appointed and has qualified by taking 
the oath of office and giving bond as 
hereinafter prescribed. The State 
Board of Public Welfare shall have 
its office and/or offices in Austin, 
Texas, in such building and/or build
ings as may be designated by the 
State Board of Control." 

TENNANT, 
BELL, 
HOLLAND. 

Mr. Corry moved the previous ques
tion on the pending amendments, and 
the passage of Senate Bill No. 36 to 
third reading, and the motion was duly 
seconded. 

Question recurring on the motion 
for the main question, it was lost. 

Question recurring on the amend
ment bv Mr. Tennant to the amend
ment, !t was adopted. 

Mr. Alsup offered the following 
amendment to the amendment: 

Amend Alsup substitut~, by insert
ing the words and figures "One Hun
dred Thousand ($100,000.00) Dollars" 

after the word "of" in line 6, Section 
52, page 22. 

ALSUP, 
BUNDY. 

Mr. Piner moved the previous ques- . 
tion, on the pending amendments, and 
the passage of Senate Bill No. 36 to 
third reading, and the main question 
was ordered. 

Question recurring on the amend
ment by Mr. Alsup to the amendment, 
it was adopted. 

Question then recurring on the 
amendment by Mr. Alsup, as amended, 
it was adopted. 

By unanimous consent of the House, 
the caption of the bill was ordered 
amended to conform to all changes 
and with the body of the bill. 

Senate Bill No, 36 was then passed 
to third reading. 

SENATE BILL NO. 36 ON THIRD
READING 

Mr. Alsup moved that the consti
tutional rule, requiring bills to be 
read on three several days, . be sus
pended, and that Senate Bill No. 36 
be placed on its third reading and 
fi.nal passage. · 

The motion prevailed by the follow
ing vote: 

Yeas-120 

Allison 
Alsup 
Anderson 
Bailey 
Baker 

of Fort Bend 
Baker of Grayson 
Bell 
Boethel 
Boyd 
Boyer 
Bradbury 
Bradford 
Bridgers 
Broadfoot 
Brown 

of Nacogdoches 
Bundy 
Burkett 
Burney 
Cauthorn 
Celaya 
Chambers 
Clark 
Cleveland 
Cockrell 
Coleman 
Colson, Mrs. 

Cornett 
Corry 
Crossley 
Daniel 
Davis of Jasper 
Derden 
Dickison 
Dickson 
Donaghey 
Felty 
Fielden 
Fuchs 
Galbreath 
Gilmer 
Gordon, Mrs. 
Hale 
Hankamer 
Hardeman 
Harp 
Harper 
Harrell of Bastrop 
Harrell of Lamar 
Harris 
Heflin 
Holland 
Howard 
Howington 
Hull 
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Hunt Riviere 
Isaacks Roach 
Johnson of Tarrant Roberts 
Kennedy Robinson 
Kern· Russell 
Kerr Schuenemann 
Kersey Shell 
Kinard Skiles 
King Smith of Frio . . 
Langdon. Smith of.Hopkms 
Lehman Smith 
Leonard of Matagorda 
Leyendecker Spencer 
Little Stinson 
London Stoll 
McAlister Tarwater 
McDaniel Taylor 
McDonald Tennant 
;McFarland Thornberry 
McMurry Thornton 
Mohrmann Vale · 
Monkhouse Vint 
Montgomery V oi.gt 
Morris Waggoner 
Newell Weldon 
Nicholson Wells 
Oliver Westbrook 
Pace · White 
Pevehouse Wilson 
Piner Winfree 
Reader of Bexar Wood 
Reader of Erath Wo;rley' 
Reaves Wright 
Reed 

Nays-12 

Allen 
Blankenship 
Bray . 
Davis of Upshur 
Ferguson 
Hamilton . 

Johnson of Ellis 
Keith 
Lock 
McNamara 
Rhodes 
Turner 

Absent 

Bond Hartzog 
Brown of Cherokee Loggins 
Dean Petsch 
Dwyer Pope 
Faulkner Ragsdale 
Goodman Segrist 
Hardin Talbert 

Colquitt 
Dowell 

Absent--Excused 

Mays 

The Speaker then laid Senate Bill 
No. 36 before the House on third read
ing and final passage. 

The bill was read third time. 
Mr. Hamilton moved the previous 

question, on the final passage of Sen-

ate Bill No: 36, and the main question 
was ordered. 

Senate Bill No. 36 was then passed 
by the following vote: 

Yeas-114 
Allen Isaacks 
Allison · Johnson of Ellis 
Alsup Johnson of Tarrant 
Anderson Kennedy 
Bailey . Kerr 
Baker Kersey 

of Fort Bend Kirug 
Baker of Grayson Langdon 
Bell Leonard 
Blankenship Little . 
Boethel Loggins 
Bond London 
Boyd McDaniel 
Boyer McDonald 
Bradbury McFarland 
Bridgers McMurry 
Broadfoot · Monknouse 
Brown of Cherokee Montgomery 
Brown · · Morris 

of Nacogdoches Newell 
Burkett Nicholson 
Cauthorn Oliver 
Celaya Pace 
Chambers Pevehouse 
Clark Piner 

· Clevelan'd Rea.der of Bexar 
Cockrell Reader of Erath 
Coleman ··Reaves 
Cornett R.eed 
Corrj · Riviere 
Crossley Roberts 
Davis of Jasper Robinson 
Derden Russell 
Dickison Schuenemann 
Dickson Segrist 
Donaghey Smith of Hopkins 
Felty Smith 
Ferguson of Matagorda 
Fuchs Spencer 
Galbreath . Stinson 
Gilmer Stoll 
Gordon, Mrs: Tarwater 
Ha:le Taylor 
Hankamer Tennant 
Hardeman Thornberry 
Hardin Thornton 
Harp Turner 
Harper Vale 
Harrell of Bastrop Vint 
Harrell of Lamar Voigt 
Harris Waggoner 
Heflin Weldon 
Holland Wells 
Howard Westbrook 
Howington White 
Hull Wilson 
Hunt · Winfree 
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Wood 
Worley 

Bradford 
Bray 
Burney 

Wright 

Nays-17 

Lehman 
Lock 
McAlister 

Colson, Mrs. 
Darv.is of Upshur 
Hamilton 

McNamara 
Pope 
Rhodes 

Keith 
Kern 
Kinard 

Bundy 
Daniel 
Dean 
Dwyer 
Faulkner 
Goodman 
Hartzog 

Colquitt 
Dowell 

Roach 
Smith of Frio 

Apsent 

Leyendecker 
Mohrmann 
Petsch 
Ragsdale 
Shell 
Skiles 
Talbert 

Absent-Excused 

Fielden 
Mays 

Mr. Alsup moved to reconsider the 
vote by which Senate Bill No. 36 was 
passed, and to table the motion to re
consider. 

The motion to table prevailed. 

REASONS FOR VOTE 

I believe the consolidation of the, 
several bureaus and boards into a 
single board will result in a saving 
to the State of Texas. 

SPENCER. 
I voted "no" on Senate Bill No. 36 

as substituted because the previous 
question was ordered before impor
tant amendments were considered. 

LOCK. 
I voted "nay" on final passage of 

Senate Bill No. 36, because it pro
vides for the creation of a new 
board of three members at $5,000.00 
salary. I believe the bill is extrava
gant-out of harmony with my 
promise of no new boards and econ
omy in government. 

ROACH. 

MESSAGE FROM THE SENATE 

Austin, Texas, April 17, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: I am directed by the Senate 

to inform the House that the Senate 

has granted the request of the House 
for a Conference Committee to adjust 
the differences between th two Houses 
on House Bill No. 249. 

The following have been appointed, 
on the part of the Senate: Senators 
Van Zandt, Small, Moore, Aikin and 
Cotten. 

Adopted 
H. C. R. No. 100, Authorizing the 

Enrolling Clerk of the House to cor
rect House Bill No. 517. 

H. C. R. No. 101, Commending the 
President of the United States for his 
efforts to maintain world peace. 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

MESSAGE FROM THE SENATE 

Austin, Texas, April 17, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
granted the request of the House for 
a Conference Committee to adjust the 
differences between the two Houses on 
House Bill .No. 683. 

The following have been appointed, 
on the part of the Senate: Senators 
Shivers, Burns, Stone of Galveston, 
Lanning and Roberts. 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

MESSAGE FROM THE SENATE 

Austin, Texas, April 17, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
adopted the following: 

S. C. R. No. 37, Authorizing the 
Enrolling Clerk of the Senate to cor
rect Senate Bill No. 410. 

Passed 
H. B. No. 853, A bill to be entitled 

"An Act providing for salary to be 
paid County Superintendent of Schools 
in certain counties, and declaring an 
emergency." 

H. B. No. 894, A bill to be entitled 
"An Act providing that it shall be un
lawful to shoot quail in McCulloch 
and San Saba Counties until Decem
ber 1, 1941; providing a suitable pen-
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alty for violation of this Act; repeal
ing all conflicting laws, and declaring 
an emergency." 

S. B. No. 214, A bill to be entitled 
"An Act amending Article 1645 of 
the Revised Civil Statutes of Texas 
of 1925, as amended .by Chapter 15, 
Acts of the Forty-second Legislature, 
Second Called Session, and as amended 
by Acts of the Forty-fifth Legislature, 
First Called Session; by adding 
:thereto Article 1645d-2, fixing the 
compensation of the County Auditors 
of every county having a population 
of not less than forty-nine thousand, 
one hundred (49,100) and not more 
than fifty-one thousand (51,000) in
habitants, according to the 1930 Fed
eral Census, and prescribing how same 
shall be :paid, repealing all laws in 
conflict therewith, ·and declaring an 
emergency." 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

HOUSE BILL NO. 126 ON SECOND 
READING 

On motion of Mr. Galbreath, the 
regular order of business was sus
pended, to take up, and have placed 
on its second reading and passage to 
engrossment, House Bill No. 126. 

The Speaker then laid before the 
House, on its second reading a:nd pas
sage to engrossment, 

H. B. No. 126, A bill to be entitled 
"An Act amending Article 7204 of the 
Vernon's Texas Statutes, Centennial 
Edition, by adding another paragraph 
at the close of the said ArtiCle, to be 
numbered 43, providing for a penalty 
for failure to give proper inventory of 
property, and declaring an emer
gency." 

The bill was read second time. 

Mr. Galbreath offered the following 
committee amendment to the bill: 

Amend House Bill No. 126, by strik
ing out all below the enacting clause, 
and inserting in lieu thereof, the fol
lowing: 

Sec. 1. That Article · 717 4 of the 
Revised Civil Statutes of 1925 be 
amended to hereafter read as fol
lows: 

"Article 7l7 4. Valuation of prop
erty for taxation. Each separate par
cel of real property shall be valued at 
its true and full value in money, ex-

eluding the value of crops growing or 
ungathered thereon. 

In determining the true and ful1 
value of real and personal property 
the assessor shall not adopt a lower 
or different standard of value because 
the same is to serve as a basis of tax" 
ation, nor shall he adopt as a criterion 
of value the price for which such 
property would sell at auction or a 
forced sale or in the aggregate with 
all the property in his county; but he 
shall value each tract or lot by itself, 
and at such sum and price as he be
lieves the same to be fairly worth 
in money as the time such assessment 
is made. 

In valuing any real property on 
which there is a coal or other :mine 
or stone or other quarry, or springs 
possessing medicinal properties, the 
same shall be valued a.t such price as 
such property, including a mine, or 
quarry or spring would probably sell 
at a fair voluntary sale for cash. 

Taxable leasehold estates shall be 
valued at such a price as they would 
bring at a fair voluntary sale for 
cash. 
· Personal property of every descrip
titm shall be valued at its true and 
full value in money. 

Money, whether in possession or on 
deposit, or in the hands of any mem
ber of the family, or any other per
son whatsoever, shall be entered in 
the statement at the full amount 
thereof. 

Every credit for a sum certain, pay
able either in money or property of 
any kind, shall be valued at the full 
value of the same so payable. If for 
a specified article or for a specified 
number or quantity of property of any 
kind, it shall be valued at the current 
price of such property at the place 
where payable. Annuities or moneys 
payable at stated periods shall be 
valued at the price that the person 
listing the same believes them to be 
worth in money. 

Any person who shall fail to cor
rectly list his property with the Tax 
Assessor of the county in which said 
property is located and/or with the 
Tax Assessor of any local unit of 
government, shall have assessed 
against him a penalty of ten (10%) 
per cent of the amount of the tax on 
the property which said person, either 
natural or artificial, failed to render 
according to the provisions of this Act. 
It shall be the duty of said person or 
agent rendering said property to call 
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at the office of the Tax Assessor of 
the County ;tndlor any local unit of 
government and· give the inventory 
and list of his property as herein 
provided." 

Sec. 2. The fact that the present 
law is insufficient to require a proper 
rendition of all taxable property lo
cated within this State; and the fact 
that failure to secure a proper rendi
tion Of all taxable property within 
this State creates an unequal tax 
against the owners of said 'taxable 
property, and creates an· ·emergency 
and an imperative public necessity 
that the Constitutional Rules requiring 
that bills be read on three several 
days in each House be suspended, and 
said rule is hereby suspended, and this 
Act shall be in force and ·take effect 
from and after its passage, and it is 
so enacted. 

Mr. Johnson of Tarrant offered the 
following. amendment to the commit
tee amendment: · 
: Amend committee amendment to 
House Bill, No. 126, by adding a. new 
Section after Section 2, reading as 
follows: . 

"Provided . this -Act shall not apply 
to counties whose -population was less 
than twenty-nine thousand, six hun
dred and eighty (29,680) nor more 
than 'twenty-nine thousand, six him
dred and eighty-two (29,682), accord
ing to the last preceding Federal 
Census." 

JOHNSON of Tarrant, 
McMURRY, 
KERSEY, 
PETSCH. 

Mr. Johnson of Ellis raised a point 
of order, on consideration of the 
amendment, on the ground that the 
amendment is not germane to the bill. 
· The Speaker sustained the point of 
order. · 

Mr. Bradbury moved the previous 
question, on the pending committee 
amendment, and the engrossment of 
House Bill No. 126, and the main 
question was ordered. 

Mr. Boyer moved to reconsider the 
vote by which· the previous question 
was ordered. 

Mr. Galbreath moved to table the 
~otion to reconsider. . 

The motion to table prevailed. 
: Question recurring on the commit
tee amendment, it was adopted. 

By unanimous consent of the House1 
the caption of the bill was ordered 
amended to conform to all changes 
and with the body of the bill. 

House Bill No.· 126 failed to pass 
to.engrossment by the following vote: 

. Yeas-55 

Allen Kern 
Allison Kerr 
Bailey Lehman 
Baker of 'Grayson Lock 
Bradbury· · Loggins 
Brown London 
' ofNacogdoches McMurry 
Burney Monkhouse 
Cauthorn Montgomery 
Chambers Pevehouse 
Cockrell · Pope 
Cornett Reader of Erath 
Davis of Jasper Reaves 
Dickson Roach 
Galbreath Roberts 
Hale Skiles 
Hardin Smith of Hopkins 
Harp Spencer 
Harrell of Bastrop Stoll 
Hartzog · · Talbert 
Holland Vint 
Howard Weldon 
Howington Wells 
Hunt Westbrook 
Isaacks White 
Johnson of Ellis Winfree 
Keith Worley 
Kennedy Wright 

Nays-62. 

Alsup Goodman 
Anderson Gordon, Mrs. 
Bell ·Hankamer 
Blankenship Harrell of Lamar 
Bond Harris 
Boyd Kersey 
Boyer Kinard 
Bridgers Langdon 
Brown of Cherokee Leyendecker 
Bundy Little · 
Celaya McDaniel 
Clark McDonald 
Cleveland McFarland 
Coleman McNamara 
Corry Mohrmann 
Daniel Morris 
Davis of Upshur Newell 
Derden Nicholson 
Donaghey Oliver 
Dwyer Pace 
Felty Petsch 
Ferguson Reader of Bexar 
Fuchs Reed 
Gilmer Rhodes 
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Robinson 
Russell 
Smith of Fa:io 
Stinson 
Tarwater 
Taylor 
Tennant 

Baker 
of Fort Bend 

Boethel 
Bradford 
Bray 
Broadfoot 
Burkett 
Colson, Mrs. 
Crossley 
Dean 
Dickison 
Faulkner 
Hamilton 
Hardeman 
Harper 

Thornberry 
Thornton 
Turner 
Vale 
Waggoner 
Wilson 
Wood 

Absent 

Heflin 
Hull 
Johnson of Tarrant 
King 
Leonard 
McAlister 
Piner 
Ragsdale 
Riviere 
Schuenemann 
Segrist 
Shell 
Smith 

of Matagorda 
Voi.gt 

Colquitt 
Dowell 

Absent-Excused 

Fielden 
Mays 

Mr. Anderson moved to reconsider 
· tbe vote by which House Bill No. 126 
failed to pass to engrossment, and to 
table the motion to reconsider. 

The motion to table prevailed. 

HOUSE BILL NO. 19 ON SECONlJ 
READING 

Mr. Hartzog moved that the regu
lar order of business be suspended, to 
take up, and have placed on its sec
ond reading and passage to engross
ment, House Bill No. 19. 

The motion prevailed by the fol
lowing vote: 

Alsup 
Anderson 
Baker 

Yeas-72 

Coleman 
Colson, Mrs. 

of Fort Bend 
Bell 

Corry 
Crossley 
Daniel 

Boethel 
Bond 
Bradford 
Bridgers 
Broadfoot 
Burkett 
Burney 
Cauthorn 
Celaya 
Clark 
Cockrell 

Davis of Jasper 
Dickson 
Donl!lghey 
Dwyer 
Faulkner 
Fuchs 
Galbreath 
Gilmer 
Goodman 
Harper 
Harrell of Bastrop 

Hartzog Petsch 
Holland Pope 
Howard Ragsdale 
Hull Reader of Bexar 
Isaacks Reader of Erath 
Johnson of Ellis Reed 
Johnson of Tarrant Robinson 
Keith Smith of Hopkins 
Kern Talbert 
Kerr Taylor 
Kinard Tennant 
Leyendecker Thornton 
Little Turner 
McAlister Vale 
McDaniel Vint 
McFarland Voigt 
McMurry Waggoner 
Mohrmann Winfree 
Monkhouse Wood 
Nicholson Wright 
Oliver 

Nays-56 

Allen Lehman 
Allison Lock 
Bailey London 
Baker of Grayson McDonald 
Boyd McNamara 
Boyer Montgomery 
Bradbury Morris 
Brown of Cherokee Newell 
Brown Pevehouse 

of Nacogdoches Piner 
Chambers Reaves 
Cleveland Rhodes 
Cornett Roach 
Davis of Upshur Roberts 
Derden Russell 
Ferguson Segrist 
Hale Skiles 
Hamilton Spencer 
Hardeman Stinson 
Harp Stoll 
Harrell of Lamar Tarwater 
Harris Thornberry 
Heflin Weldon 
Howington Wells 
Hunt Westbrook 
Kennedy White 
Kersey Wilson 
King Worley 
Langdon 

Present-Not Voting 

Bray 

Blankenship 
Bundy 
Dean 
Dickison 
Felty 
Gordon, Mrs. 

Absent 

Hankamer 
Hardin 
Leonard 
Loggins 
Pace 
Riviere 
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Schuenemann Smith 
Shell of Matagorda 
Smith of Frio 

Absent-Excused 

Colquitt 
Dowell 

Fielden 
Mays 

The Speaker then laid before the 
House, on its second reading and pas
sage to engrossment, 

H. B. No. 19, A bill to be entitled 
"An Act levying an increased occu
P!lt!on tax on marble machines; pro
Vldmg for the collection and distri
bution thereof; appropriating to the 
State Comptroller of Public Accounts 
sufficient funds to administer the 
same; defining 'marble machines' 
'owners' and 'exhibitor' thereof· mak~ 
ing it unlawful for any owner 'or ex
hibitor of said machines to operate 
display or exhibit such machines fo~ 
operation without the tax thereon hav
ing first been paid and license ob
~ained from the Comptroller; making 
It unlawful for the owner or exhibitor 
of such machines to knowingly per
mit, allow or consent to any person 
under the age of twenty-one (21) 
years to place a coin or token in said 
machines for the purpose Of operating 
the same; making it unlawful for any 
pe:son to place a slug, counterfeit 
com or counterfeit token in said ma
chines for the purpose of operating 
same; prescribing penalties for the 
violation of this Act;· repealing all 
laws and parts of laws in conflict 
herewith, and declaring an emer
gency." 

The bill was read second time. 
Mr. Hartzog offered the following 

committee amendment to the bill: 
. Amend House Bill No. 19, by strik
mg out all below the enacting clause 
and inserting in lieu thereof the fol~ 
lowing: 

"Section 1. This Act shall be 
known and cited as the Texas Marble 
Machine Tax Law. 

Section 2. Definitions-The follow
ing words, terms and phrases as used 
in this Act are hereby defined as 
follows: 

(a) The term 'owner' as used 
herein shall mean and include any 
per~o~s, individual, firm, company, as
sociatiOn or corporation owning or 
havin.g the care, control, management 
or posses~ion in t~is State of any of 
the machmes heremafter defined. 

(b) The term 'exhibitor' as used 
herein shall mean and include any 
person, firm, company, association or 
corporation who exhibits, displays or 
permits to be exhibited or displayed 
for operation" or play, in his or its 
place of business or upon premises 
under his or its control in this State, 
any of the machines hereinafter de
fined. 

(c) The term 'marble machine' is 
any machine or table which contains 
a projector or plunger with a spring 
attachment by which a marble or 
marbles are shot onto a playing field, 
and which requires some element of 
skill in playing, or shooting the 
marble or marbles into certain posi
tion or positions on the playing field 
of such machine or table, and by the 
ultimate operation of which machine 
or table the player or players may 
receive prizes, and which machine or 
table requires the placing of a coin 
or coins or some other type of token 
or tokens therein to permit its opera
tion. 

No license shall be issued for any 
marble machine, the operation of 
which or the result of such ·operation, 
delivers to or rewards any player or 
players with money, but such licenses 
shall be issued only to marble ma
chines that reward the player or play
ers with merchandise· or tokens that 
are redeemable in merchandise. 

Section 3. Every owner of each 
such marble machine as herein de
fined shall pay to the Comptroller of 
the State of Texas on each and every 
such machine or table an annual oc
cupation tax upon the following basis: 

(a) .For each such machine or 
table in which a coin or any other 
type of token may be used, the value 
of which coin or token does not ex
ceed five (5c) cents, a tax of Thirty 
($30.00) Dollars per annum. 

(b) The owner of marble machines 
as herein defined, shall annually pay 
to the State Comptroller an occupa
tion tax upon the following basis: 

1 to 10 machines ................ $100.00 
10 to 25 machines .............. 150.00 
25 to 50 machines ........ ______ 250.00 
50 to 100 machines_ .... _______ 350.00 
100 to 250 machines .......... 500.00 
250 to 500 machines .......... 750.00 
Over 500 machines ............ 1,000.00 

Section 4. Any county, city, town 
or municipality in which such ma
chine is operated is hereby authorized 
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to levy and collect an occupation tax 
not to exceed one-half of the amounts 
herein provideQ. for each such machine 
so operated, displayed or exhibited. 
Provided that the tax herein author
ized and' imposed shall be in lieu of 
any other occupation tax imposed by 
the State or any political subdivision 
thereof on such machines or tables. 

Section 5. Nothing in this Act shall 
authorize the operation in this State 
of slot machines, or any other ma
chine or table which is now pro
hibited by law and which is not in
cluded within the definition of 'marble 
machine' as set out herein. 

Section 6. The Comptroller of the 
State of Texas shall make such rules 
and regulations as may be necessary 
to collect the taxes provided herein, 
to properly evidence the licensing of 
such machines, and to otherwise en
force the provisions of this Act, and 
from such sums as may be received 
from the collection of the taxes herein 
provided shall be entitled to retain the 
necessary and proper expenses in
curred in the enforcement of this Act. 
He shall make such regulations as 
may be necessary to permit the ex
changing of licenses from one machine 
to another in the event the holder of 
the license or the owner of such ma
chine desires to make such exchange 
without requiring the payment of ad
ditional fee or tax. All other revenue 
collected in pursuance of this Act, 
after said expenses have been paid, 
shall be apportioned to the Old Age 
Assistance Fund, Teachers' Retirement 
Fund, Aid for Needy Blind and Avail
able School Fund as follows: 

One-fourth to the Old Age Assist
ance Fund; 

One-fourth to the Teachers' Retire
ment Fund; 

One-fourth to the Aid for Needy 
Blind; 

One-fourth to the Available School 
Fund. 

Section 7. Any owner or exhibitor 
of any marble machine which is op
erated, displayed or exhibited in the 
State of Texas upon which the tax 
herein provided has not been paid 
and a proper license obtained from 
the Comptroller of the State of Texas 
to operate, display or exhibit such 
machine, shall be guilty of a mis
demeanor and upon conviction shall 
be fined not less than Twenty-five 

($25.00) Dollars nor more than Two 
Hundred ($200.QO) Dollars. 

Section 8. Any owner, as herein 
defined, who knowingly shall permit, 
allow or consent to the permitting or 
allowing of any person under the 
age of twenty-one (21) years to place 
a coin or .token in any of such ma
chines for the purpose of operating 
the same, or shall knowingly permit, 
allow or consent to the permitting or 
allowing of any such machines to be 
displayed or operated within three 
hundred (300) feet of a church or a 
public school building, shall be guilty 
of a misdemeanor and upon conviction 
shall be fined not less than Twenty
five ($25.00) Dollars nor more than 
Two Hundred ($200.00) Dollars and 
the permitting of the placing of any 
coin or any other type of token in 
such machine by any minor shall con
stitute a separate offense and shall 
be punished as such. 

Section 9. It shall be unlawful for 
any exhibitor to knowingly permit, 
allow or consent to the allowing or 
permitting of more than three (3) 
marble machines in any one (1) es
tablishment or place of business, and 
it shall be unlawful for any marble 
machines to be exhibited except on 
premises where goods, wares and mer
chandise are sold or exhibited for sale. 
Any owner or exhibitor who shall vio
late any provision of this Section shall 
be guilty of a misdemeanor and upon 
conviction shall be fined in a sum of 
not less than Twenty-five ($25.00) 
Dollars and not more than Two Hun
dred ($200.QO) Dollars, and each days 
violation shall constitute a separate 
offense. 

Section 10. .A.:ny person who. shall 
place a slu.g, counterfeit coin or any 
other type of counterfeit token, in any 
of such machines or tables for the 
purpose of operating the same, shall 
be guilty of a misdemeanor and upon 
conviction thereof shall be fined not 
less than Five ($5.00) Dollars nor 
more than One Hundred ($100.00) 
Dollars. 

Section 11. This Act expressly au
thorizes the operation of machines 
or tables herein described, and the 
distribution of prizes to persons op
erating or pJaying upon such ma
chines or tables, depending upon the 
skill or proficiency of the person so 
operating or playing said machines 
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or tables, and every law in conflict 
herewith is hereby repealed or 
amended insofar as the same conflict 
with this Act; it being expressly pro-

. vided that such laws are repealed or 
amended only insofar as they conflict 
with the provisions of this Act and 
not otherwise. 

Section 12. It is especially pro
vided that the occupation tax levied 
against the owner, as herein defined, 
shall be in addition to the occupa
tion tax of Thirty ($30.00) Dollars 
per annum levied against each indi
vidual marble machine. 

Section 13. Emergency Clause. The 
fact that the laws of Texas with ref
erence to the collection of taxes on 
marble machines and tables is in
definite and uncertain, and that such 
marble machines and tables are being 
operated in many towns, cities, and 
counties in the State of Texas, with
out ·being molested, and the further 
fact that such taxes are being col
lected under doubtful authority, cre
ates an emergency and imperative 
public necessity that the Constitu
tional Rule requiring bills to be read 
on three several days be suspended 
and said Rule is hereby suspended, 
and this Act shall become immedi
ately effective upon its final passage." 

HARTZOG, 
BELL. 

Mr. Petschi offered the following 
amendment to the committee amend
ment: 

Amend House Bill No. 19, by adding 
at the end of Section 2, the following 
additional paragraph: 

"Provided, however, it is not the 
intention of this Act to legalize the 
operation of any machine or device, 
the operation of which constitutes a 
violation of the gaming laws of the 
State of Texas." 

PETSCH, 
HARDEMAN. 

The amendment by Mr. Petsch was 
adopted. 

Mr. Morris moved to postpone fur
ther consideration of House Bill No. 
19 until next April 30. 

Mr. Hartzog moved t6 table the mo
tion to postpone. 

Question recurring on the motion to 
table, yeas and nays were demanded. 

The motion to table was lost by the 
following vote: 

Yeas-57 

Alsup Howington 
Anderson Hull 
Baker Johnson of Ellis 

of Fort Bend Johnson of Tarrant 
Bell Keith 
Boethel Kerr 
Bond Kinard 
Boyer Leyendecker 
Bradford Loggins 
Bridgers McAlister 
Bundy McDaniel 
Burney McFarland 
Cauthorn McMurry 
Celaya Mohrmann 
Clark Monkhouse 
Cockrell Montgomery 
Corry Nicholson 
Davis of Jasper Pope 
Dean Ragsdale 
Dickson Reader of Bexar 
Donaghey Riviere 
Dwyer Robinson 
Faulkner Schuenemann 
Goodman Tennant 
Harper Thornton 
Harrell of Bastrop Vale 
Harris Voigt 
Hartzog Winfree 
Howard Wood 

Nays-68 

Allen Hunt 
Allison Kennedy 
Bailey Kern 
Baker of Grayson Kersey 
Boyd King 
Bradbury Langdon 
Brown of Cherokee Lehman 
Brown Lock 

of Nacogdoches London 
Burkett McDonald 
Chambers McNamara 
Cleveland Morris 
Coleman Newell 
Cornett Oliver 
Crossley Pace 
Daniel Petsch 
Davis of Upshur Pevehouse 
Derden Piner 
Ferguson Reader of Erath 
Fuchs Reaves _ 
Galbreath Rhodes 
Gordon, Mrs. Roach 
Hale Roberts 
Hamilton Russell 
Hardeman Skiles 
Harp Smith of Hopkins 
Harrell of Lamar Spencer 
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Stinson 
Stoll 
Talbert 
Tarwater 
Taylor 
Thornberry 
Turner 
Waggoner 

Blankenship 
Bray 
Broadfoot 
Colson, Mrs. 
Dickison 
Felty 
Gilmer 
Hankamer 
Hardin 
Heflin 
Holland 

Weldon 
Wells 
Westbrook 
White 
Wilson 
Worley 
Wright 

Absent 

Isaacks 
Leonard 
Little 
Reed 
Segrist 
Shell 
Smith of Frio 
Smith 

of Matagorda 
Vint 

Colquitt 
Dowell 

Absent-Excused 

Fielden 
Mays 

Mr. Bray moved that the House 
adjourn until 10:00 o'clock a. m., to
morrow. 

The motion to adjourn was lost. 
Question recurring on the motion to 

postpone further consideration of 
House Bill No. 19 until next April 
30, yeas and nays were demanded. 

The motion to postpone was lost by 
the following vote: 

Yeas-60 

Allen Harp 
Allison Harrell of Lamar 
Bailey Howington 
Baker of Grayson Hunt 
Boyd Kennedy 
Bradbury Kern 
Bray Kerr 
Broadfoot Kersey 
Brown of Cherokee Langdon 
Brown Lehman 

of Nacogdoches Lock 
Burkett London 
Chambers McDonald 
Cleveland McFarland 
Coleman Morris 
Cornett Newell 
Crossley Pace 
Davis of Upshur Petsch 
Derden Pevehouse 
Ferguson Piner 
Galbreath Reaves 
Hale Rhodes 
Hamilton Roach 
Hardeman Roberts 

Russell 
Skiles 
Smith of Hopkins 
Spencer 
Stinson 
Stoll 
Thornberry 

Turner 
Waggoner 
Weldon 
Wells 
White 
Wood 

Nays-73 

Alsup Keith 
Anderson Kinard 
Baker King 

of Fort Bend Leonard 
Bell Leyendecker 
Blankenship Little 
Boethel Loggins 
Bond McAlister 
Boyer McDaniel 
Bradford McMurry 
Bundy McNamara 
Burney Mohrmann 
Cauthorn Monkhouse 
Celaya Montgomery 
Clark Nicholson 
Cockrell Oliver 
Corry Pope 
Davis of Jasper Reader of Bexar 
Dickison Reader of Erath 
Dickson Reed 
Donaghey Riviere 
Dwyer Robinson 
Faulkner Schuenemann 
Felty Shell 
Fuchs Smith of Frio 
Goodman Talbert 
Gordon, M.rs. Tarwater 
Hankamer Taylor 
Hardin Tennant 
Harper Thornton 
Harrell of Bastrop Vale 
Harris Vint 
Hartzog Voi·gt 
Howard Westbrook 
Hull Wilson 
Johnson of Ellis Winfree 
Johnson of Tarrant Wri.ght 

Bridgers 
Colson, Mrs. 
Daniel 
Dean 
Gilmer 
Heflin 

Absent 

Holland 
Isaacks 
Segrist 
Smith 

of Matagorda 
Worley 

Absent-Excused 

Colquitt 
Dowell 
Fielden 

Mays 
Ragsdale 

Mr.- Vint offered the following 
amendment to the committee amend

,ment: 
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Amend Amendment to House Bill 
No. 19, by striking out lines 11 to 16 
inclusive, on page 2 of the printed bill, 
and inserting in lieu thereof, the fol
lowing: 

"10 to 25 machines $250.00. 
25 to 50 machines $500.00. 
50 to 100 machines $1,000.00. 
100 to 250 machines $2,500.00. 
250 to 500 machines $5,000.00. 
Over 500 machines $10,000.00." 
Mr. Hartzog moved to table the 

amendment by Mr. Vint. 
The motion to table was lost. 
Mr. Reader of Bexar moved the 

previous question on the pending 
amendments and the engrossment of 
House Bill No. 19, and the main ques
tion was ordered. 

Question first recurring on the 
amendment by Mr. Vint, to the com
mittee amendment, it was adopted. 

The committee amendment, as 
amended,· was then adopted. 

By unanimous consent of the House, 
the caption of the bill was ordered 
amended to conform to all changes, 
and with the body of the bill. 

House Bill No. 19 failed to pass to 
engrossment by the following vote: 

Yeas-47 
Anderson Howard 
Bell Johnson of Tarrant 
Boethel Keith 
Bradford Kerr 
Bridgers Kinard 
Bundy Leonard 
Burney Leyendecker 
Cauthorn Loggins 
Celaya McDaniel 
Cockrell McMurry 
Colquitt Mohrmann 
Corry Monkhouse 
Dickson Montgomery 
Don&ghey Nicholson 
Dwyer Reader of Bexar 
Felty Riviere 
Galbreath Schuenemann 
Goodman Taylor 
Hankamer Thornton 
Hardin Vale 
Harper Vint 
Harrell of Bastrop Voigt 
Hartzog Winfree 
Holland 

Allen 
Allison 
Alsup 
Bailey 

Nays-85 
Baker of Grayson 
Bond 
Boyd 
Boyer 

Bradbury McAlister 
Bray McDonald 
Broadfoot McFarland 
Brown of Cherokee Morris 
Brown MeN amara 

of Nacogdoches Newell 
Burkett Oliver 
Chambers Pace 
Clark Petsch 
Cleveland Pevehouse 
Coleman Piner 
Cornett Reader of Erath 
Crossley Reaves 
Davis of Jasper Rhodes 
Davis of Upshur Roach 
Derden Roberts 
Faulkner Robinson 
Ferguson Russell 
Fuchs Segrist 
Gilmer Shell 
Gordon, Mrs. Skiles 
Hale Smith of Hopkins 
Hamilton Spencer 
Hardeman Stinson 
Harp Stoll 
Harrell of Lamar Talbert 
Harris Tarwater 
Howington. Tennant 
Hull Thornberry 
Hunt Turner 
Kennedy Waggoner 
Kern Weldon 
Kersey Wells 
King Westbrook 
Langdon White 
Lehman Wilson 
Little Wood 
Lock Worley 
London Wright 

Baker 
of Fort Bend 

Blankenship 
Colson, Mrs. 
Daniel 
Dean 
Dickison 
Heflin 

Absent 
Isaacks 
Johnson of Ellis 
Pope 
Reed 
Smith of Frio 
Smith 

of Matagorda 

Absent--Excused 
Dowell 
Fielden 

Mays 
Ragsdale 

Mr. Thornberry moved to reconsider 
the vote by which House Bill No. 19 
failed to pass to engrossment, and to 
table the motion to reconsider. 

The motion to table prevailed. 
AUTHORIZING CERTAIN COR

RECTION IN HOUSE BILL 
NO. 909 

Mr. Blankenship offered the follow
ing resolution: 
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H. C. R. No. 102, Authorizing cer
tain correction in House Bill No. 909. 

Whereas, House Bill No. 909 has 
passed the House and Senate; and 

Whereas, The following words were 
inadvertently omitted in the first par
llgraph of Section 1, "as amended by 
Chapter 313, Acts of the Regular Ses
sion of the Forty-fifth Legislature, 
1937 ;" now, therefore, be it 

Resolved by the House of Repre
sentatives, the Senate concurring, 
That the Enrolling Clerk of the House 
be directed and authorized to insert 
these words and to strike out the 
words "of 1925," and to amend the 
caption to conform. 

The resolution was read second 
time, and was adopted. 

PROVIDING FOR THE CONSID~ 
ERATION OF CERTAIN 

BILLS 

Mr. Thornton moved that the nec
essary Rules, providing for the reg
ular order of business, be suspended, 
for the purpose of taking up, and 
considering, on tomorrow until dis
posed of, the following bills: Senate 
Bill No. 431, House Bills Nos. 256, 
257, 933 and 926. 

The motion prevailed by the follow
ing vote: 

Yeas-99 
Allen 
Allison 
Alsup 
Anderson 
Baker 

of Fort Bend 
Baker of Grayson 
Blankenship 
Bond 
Boyd 
Boyer 
Bradbury 
Bradford 
Bray 
Bridgers 
Bundy 
Burkett 
Burney 
Cauthorn 
Celaya 
Chambers 
Clark 
Cleveland 
Cockrell 
Coleman 
Colquitt 
Colson, Mrs. 

Cornett 
Corry 
Crossley 
Daniel 
Dickison 
Dwyer 
'Faulkner 
Fuchs 
Galbreath 
Gordon, Mrs. 
Hankamer 
Hardeman 
Hardin 
Harp 
Harper 
Harrell of Bastrop 
Harris 
Hartzog 
Heflin 
Hull 
Hunt 
Isaacks 
Johnson of Tarrant 
Kern 
Kinard 
King 
Langdon 

Leonard 
Leyendecker 
Little 
Lock 
Loggins 
London 
McAlister 
McDaniel 
McDonald 
McNamara 
Monkhouse 
Montgomery 
Morris 
Newell 
Nicholson 
Oliver 
Petsch 
Pope 
Reed 
Riviere 
Roberts 
Robinson 
Russell 
Schuenemann 

Segrist 
Shell 
Skiles 
Smith of Hopkins 
Smith 

of Matagorda 
Spencer 
Stinson 
Stoll 
Tarwater 
Taylor 
Thornberry 
Thornton 
Vale 
Vint 
Voigt 
Waggoner 
Weldon 
Wells 
Wilson 
Wood 
Worley 
Wright 

Nays-40 

Bailey Kerr 
Bell Kersey 
Boethel Lehman 
Broadfoot McFarland 
Brown of Cherokee McMurry 
Brown Mohrmann 

of Nacogdoches Pace 
Davis of Jasper Pevehouse 
Derden Piner 
Dickson Reader of Bexar 
Donaghey Reader of Erath 
Felty Rhodes 
Ferguson Roach 
Gilmer Smith of Frio 
Hale Talbert 
Harrell of Lamar Tennant 
Holland Turner 
Howard Westbrook 
Howington White 
Keith Winfree 
Kennedy 

Present-Not Voting 

Davis of Upshur 

Dean 
Goodman 
Hamilton 

Dowell 
Fielden 

Absent 

Johnson of Ellis 
Reaves 

Absent-Excused 

Mays 
Ragsdale 
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HOUSE BILL NO. 72 ON SECOND read severally, the fQllowing enrolled 
READING bills and resolutions: 

On motion of Mr. Hull, the regular 
order of business was suspended, to 
take up, and have placed on its sec
ond reading, and passage to engross
ment, House Bill No. 72. 

The Speaker then laid before the 
House on its second reading, and pas
sage ~ engrossment, 

H. B. No. 72, A bill to be entitled 
"An Act amending Chapter 277, Acts 
of the Regular Session of the Forty
second Legislature, as heretofore 
amended designating said Act as the 
'Motor c'arrier Act of Texas' and add
ing the Sections thereto contained in 
this Act, to be known as the 'Private 
Motor Carrier Act of Texas;' provid
ing that said Motor Carrier Act shall 
not apply to a private carr~er, as 
herein defined, except as spec1f1cally 
provided by this Act;. defining a ~r~
vate carrier a:p.d statmg the quahfl
cations necessary to qualify as such; 
defining a fixed a,nd established place 
of business; defining the term 'per
son;' defining the term 'Commission;' 
providing for certain exemptions from 
the terms of this Act, etc., and de
claring an emergency." 

The bill was read second time. 
Question-Shall House Bill No. 72 

pass to engrossment? 

APPOINTMENT OF CONFER
ENCE COMMITTEE ON 

HOUSE BILL NO. 
613 

The Speaker announced the appoint
ment of the following Conference 
Committee on House Bill No. 613: 
Messrs. Segrist, Cauthorn, Hamilton, 
Kerr and Skiles. 

SENATE BILL ON FIRST 
READING 

The following Senate bill, received 
from the Senate today, was laid be
fore the House, read first time, and 
referred to the appropriate commit
tee, as follows: 

Senate Bill No. 214, to the Com· 
mittee on Counties. 

S. B. No. 328, "An Act to prohi?it 
the sale of any fresh water f1sh 
caught Qr trapped from the fresh 
waters of certain counties, etc., and 
declaring an emergency." 

S. B. No. 189, "An Act to amend 
Article 4225 of the Revised Civil Stat
utes of Texas, 1925, so as to provide 
for annual accounts and the matter to 
be shQwn therein and that guardians 
shall show in such annual accounts 
the source and nature of receipts and 
disbursements, showing princiJ?al a~d 
income separately, and include m the1r 
accounts by reference to former ac
counts or otherwise an accurate and 
detailed description of all property, 
etc., and declaring an emergency." 

S. B. No. 287, "An Act amending 
Chapter 30 of the Local and Special 
Laws of the Thirty-fifth Legislature 
of Texas Regular Session, as amended 
by Chapter 471 o~ the _First C~lled 
Session of the Th1rty-nmth Legisla
ture to provide for the funding of 
certain outstanding road and bridge 
obligations of McCulloch County, etc., 
and declaring an emergency." 

S. B. No. 338, "An Act to fix the 
maximum rate to be levied for school 
purposes in all indepe!ld~nt sc~oo~ d!s
tricts which include w1thm their hm1ts 
an incorporated city or town which 
according to the· then latest Federal 
Census had a population of not fewer 
than four thousand, four hundred 
fifty (4,450) and not more ~han f~ur 
thousand four hundred e1ghty-f1ve 
4,485), a~d declaring an emergency." 

S. B. No. 355, "An Act providing 
for additional traveling expenses for 
County Superintendents of Public .In
struction in counties of "Texas havmg, 
a population of not less than 15,725, 
nor more than 15,775, and declaring an 
emergency." 

S. B. No. 407, "An Act to confirm 
and validate all resales and awards of 
public school lands in counties with a 
population of not less than 6,400 nor 
more than 6,500, according to the last 
preceding Federal Census, to the 
spouse of the forfeiting owner, where 
such public school lands were for-
feited prior to January 1, 1938, and 

BILLS AND R E S 0 L· U T I 0 N S came under the terms of either Acts, 
SIGNED BY THE SPEAKER 1925, and declaring an emergency." 

The Speaker signed, in the presence 
of the House, after giving due notice 
thereof, and their captions had been 

S. B. No. 247, "An Act providing 
that in any Water Control and Im
provement District, now existing or 



HOUSE JOURNAL 2275 

created, having within its boundaries Called Session of the Forty-third Leg
more than 100,000 acres of land, etc., islature by amending Section 10 so 
directors may either be elected at elec- as to authorize the District to issue 
tions held in such district at large bonds for any corporate purpose pro
as provided by Section 37, Chapter viding that the aggregate principal 
25 of Acts of Thirty-ninth Legisla- amount of such bonds outstanding at 
ture, Regular Session, etc., and declar- any one time shall not exceed $25,
ing an emergency." 000,000, and eliminating from Section 

S. B. No. 429, "An Act to amend 10 the provisions with reference to 
House Bill No. 473, Section 1, Acts purchase of property of Central Texas 
of the Forty-sixth Legislature, Reg- Hydro-Electric Company; adding a 
ular Session, S<> as to fix the term of Section to be known as Section 14b 
office of the County Purchasing Agent authorizing the sale, lease or other 
in all counties in this State having disposition to any electric cooperative, 
a population of more than one hundred municipality, or other governmental 
and forty thousand (140,000) inhab- agency -or body politic and corporate 
itants and less than two hundred and of the State of Texas of any property 
ninety thousand (290,000) inhabitants, acquired or constructed by the District 
according to the last preceding Fed- and incidental to or used or useful in 
eral Census, and wherein is situated' the generation, production, transmis
an incorporated city of more than one sion, . distribution or sale of electric 
hundred and forty thousand (140,000) .energy; authorizing it to pledge the 
inhabitants, according to the last pre- proceeds of any such sale or sales, 
ceding Federal Census; providing that and declaring an emergency." 
the salary of said County Purchasing S. B. No. 329, "An Act to amend 

. Agent shall be fixed by the board Chapter· 427, Acts of the First Called 
composed of the Judges of the District Session of the Forty-fourth Legisla
Courts and the County Judge; and ture of the State of Texas, being the 
declaring an emergency." Act creating the Nueces River Con-

S. B. No. 419, "An Act conferring servation and Reclamation District, so 
additional powers on school districts as to provide that the whole of Webb 
having a relatively large percentage County shall be removed from and 
of delinquent taxes, including power to excluded from the provisions thereof; 
borrow money and issue obligations etc., and declaring an emergency." 
secured by such taxes and to make S. B. No. 308, "An Act fixing the 
supplementary pledges of taxes here- maximum fees of county officials in 
after becoming delinquent, and declar- certain counties, and declaring an 
ing an emergency." emergency." 

S. B. No. 209, "An Act amending S. B. No. 267, "An Act validating 
Chapter 49 of the General and Special proceeding heretofore had by certain 
Laws of the Third Called Session of cities in Texas, other than home
the Forty-third Legislature being rule cities, for the issuance of revenue 
House Bill No. 65, page 100 of the bonds, etc., to construct waterworks 
General and Special Laws of. the Third and sewer systems, etc., and declaring 
Called Session of the Forty-third Leg- an emergency.?' 
islature, making it unlawful to kill s. B. No. 48, "An Act validating all 
wild fox, or to take or have in one's elections heretofore held under the 
possession for barter or sale the pelts provisions of Chapter 339, Acts of 
of wild fo'x:, in certain counties; pro- the Regular Session of the Forty
viding a penalty for violation of 'this fourth Legislature of Texas; in com
Act, and declaring an emergency." mon school districts located in any 

S. B. No. 160, "An Act to amend county having a population of not less 
Section 3 of Chapter 5, Acts, 1934, than eight thousand, two hundred 
Forty-third Legislature, Second Called fifty, (8,250) and not more than 
Session; as amended by Chapter 439, eight thousand, five hundred (8,500), 
Acts, 1935, Forty-fourth Legislature, according to the last preceding Fed
Second Called Session, by providing era! Census transferring lands from 
that the Boards of Directors may re- one school district to another and/ or 
finance bonds already issued, and de- assuming any bonded indebtedness of 
daring an emergency." such districts; etc., and declaring an 

S. B. No. 346, "An Act amending emergency." 
the 'Lower Colorado River Authority H. B. No. 634, "An Act providing 
Act,' Chapter 7, Acts of the Fourth for a Rural School Music Supervisor 
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in certain counties, prescribing the 
duties of said Supervisor, prescribing 
the method of employing the Super
visor and the matter ·of fixing and 
paying salary, and declaring an emer
gency." 

H. B. No. 853, "An Act providing 
for salary to be paid County Super
intendent of Schools in certain coun
ties, and declaring an emergency." 

H. C. R. No. 96, Returning House 
Bill No. 426 to the Senate. 

H. C. R. No. 100, Authorizing cer
tain correction in House Bill No. 517. 

H. C. R. No. 101, Commending the 
President of the United States. 

HOUSE BILLS ON FIRST READING 

Mr. Isaacks asked unanimous con
sent, to introduce, at this time, and 
have placed on first reading, House 
Bill No. 989. 

There was no objection. 
The Speaker then laid the bill be

fore the House, it was read first time, 
and referred to the appropriate com
mittee, as follows: 

By Mr. Isaacks, Mr. Bridgers and 
Mr. Hankamer: 

H. B. No. 989, A bill to be entitled 
"An Act to amend Article 1923 of the 
Revised Civil Statutes of Texas of 
1925, concerning the extension of 
terms of District Courts, so as to pro
vide for the extension of the term of 
any trial court of record~ and provid
ing the procedure for extension and 
adjournment, and declaring an emer
gency." 

Referred to the Committee on 
Judicial Districts. 

Mr. King asked unanimous consent, 
to introduce, at this time, and have 
placed on first reading, House Bill 
No. 990. 

There was no objection. 
The Speaker then laid the bill be

fore the House, it was read first time, 
and referred to the appropriate com
mittee, as follows: 

By Mr. King: 
H. B. No. 990, A bill to be entitled 

"An Act amending Article 7117, Re
vised Civil Statutes of the State of 
Texas, 1925, as amended, Acts, 1929, 
Forty-first Legislature, First Called 
Session, Chapter 50, page 109, Sec
tion 1, defining transfers in contem
plation of death and providing for a 

tax on same; amending Article 7118, 
Revised Civil Statutes of the State 
of Texas, 1925, as amended, Acts, 
1935, Forty-fourth Legislature, Chap
ter 356, page 922, paragraph 1; 
amending Article 7119, Revised Civil 
Statutes of the State of Texas, 1925, 
as amended, Acts, 1927, Fortieth Leg
islature, Chapter 62, page 87, Section 
1; amending Article 7120, Revised 
Civil Statutes of the State of Texas, 
1925; amending Article 7121, Revised 
Civil Statutes of the State of Texas, 
1925, as amended, Acts, 1927, Fortieth 
Legislature, Chapter 62, page 87, Acts, 
1931, Forty-second Legislature, ·Chap
ter 72, pa.ge 109, Acts, 1933, Forty
third Legislature, Chapter 192, page 
581, Section 2-b, Subsection 20, pro
viding in each case for an increase 
in taxes by lowering the brackets and 
increasing the rates of taxation to 
each class; amending Article 7125, 
Revised Civil Statutes of the State of 
Texas, 1925, as amended, Acts, 1929, 
Forty-first Legislature, Chapter 26, 
page 60, Section 1, so as to more 
clearly define deductions permissible 
for inheritance tax purposes; amend
ing Article 7130, Revised Civil Stat
utes of the State of Texas, 1925, so 
as to provide for notice of appraise
ment to the Comptroller and providing 
for judicial review of the report of 
appraisement; amending Article 7131, 
Revised Civil Statutes of the State of 
Texas, 1925, so as to provide for sus
pension of assessment of inheritance 
taxes pending a judicial review 
thereof; amending Section 9, Chapter 
192, page 588, Acts of 1933, Forty
third Legislature, Regular Session and 
providing for certification of probate 
papers to the Comptroller, assessing 
the costs to the estate; providing for 
the giving of such information to the 
Comptroller and fixing a penalty for 
violation; amending Article 7135, Re
vised Civil Statutes of the State of 
Texas, 1925, and providing for the 
approval by the Comptroller of a 
County Judge's finding that no in
heritance tax is due; declaring that 
the provisions of this Act shall be 
severable; saving to the State any 
claim for inheritance tax existing un
der the laws in effect prior to the 
enactment of this Act; and providing 
for the collection of such taxes; re
pealing all laws in conflict with this 
Act, and declaring an emergency." 

Referred to the Committee on 
Judiciary. 
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SENATE AMENDMENTS TO 
. HOUSE BILL NO. 95 

On motion of Mr. Keith, the fol
lowing Senate amendments to House 
Bill No. 95 were ordered printed in 
the Journal: 

-Committee Substitute 
Amend House Bill No. 95, by strik

ing out all below the enacting clause, 
and substituting therefor, the follow
ing: 

"Section 1. That Article 5025 of 
Chapter 20, Title 78, of the Revised 
Civil Statutes of Texas, 1925, be, 
and it is hereby, amended so as to 
read hereafter as follows: . 

"Art. 5025. Attorney for Subscrib
ers.-Such contracts may be executed 
by a duly appointed attorney-in-fact 
duly authorized and acting for such 
subscribers. The office or offices of 
such attorney may be maintained at 
such place or places as may be desig
nated by the subscribers in the power 
of attorney. 

Any person, firm or corporation 
may act as such attorney-in-fact, pro
vided such attorney-in-fact shall make 
a good and sufficient fidelity bond 
acceptable to the Board of Insurance 
Commissioners of Texas and payable 
to subscribers at the exchange, or, in 
lieu thereof, payable to the said 
Board of Insurance Commissioners, 
such bond to be in the sum of 
Twenty-five Thousand ($25,000.00) 
Dollars in the case of an individual 
or firm, and Fifty Thousand ($50,-
000.00) Dollars in the case of a cor
poration, conditioned that such attor
ney-in-fact shall promptly pay any 
sum up to the penal sum of said bond 
for which such attorney-in-fact may 
become liable by reason of any act 
of misconduct, default, defalcation or 
failure to legally account for all 
moneys and securities coming into 
the custody of such attorney-in-fact, 
and belonging to the principals of such 
attorney-in-fact and in the event of 
any violation of the conditions of said 
bond, the insurance supervisory au
thority of any State in which the 
attorney-in-fact is authorized to 
transact the business of the exchange 
may bring suit to enforce the penalty 
of the bond on behalf of the sub
scribers; provided, that a deposit with 
the proper lawful authority of the 
home State of such exchange of cash 
or securities of the kind in which 
general casualty companies may invest 

their funds in like amount, condi
tioned, approved and payable in like 
manner, may be used in lieu of such 
bond." 

Section 2. That Article 5026 of 
Chapter 20, Title 78, of the Revised 
Civil Statutes of Texas, 1925, be, and 
it is hereby, amended so as to read 
hereafter as follows: 

"Art. 5026. Declaration of Sub
scribers.-Such subscribers, so con
tracting among themselves, shall, 
through their . attorney-in-fact, file 
with the Board of Insurance Commis
sioners a declaration verified by the 
oath of such attorney-in-fact setting 
forth: 

1. The name or the title of the 
office at which subscribers propose 
to exchange such indemnity contracts. 
Said name or title shall not be so 
similar to any other name or title 
previously adopted by a similar or
ganization, or by any insurance cor
poration or association, as in the 
opinion of said Board of Insurance 
Commissioners is calculated to con
fuse or deceive. The office or of
fices through which such indemnity 
contracts shall be exchanged shall be 
classified as reciprocal or inter-in
surance exchanges. Such exchanges 
shall be Classified as unincorported 
associations, and, for the purpose of 
service of process, the attorney-in
fact is hereby classified as the general 
agent of such exchange. 

2. The kind or kinds of insurance 
to be effected or exchanged, provided 
that same shall not include life in
surance. 

3. A copy of the form of policy, 
contract or agreement under or by 
which such insurance is to be effected 
or exchanged. 

4. A copy of the form of power 
of attorney or other authority of such 
attorney-in-fact under which such in
surance is to be effected or exchanged, 
which form shall be subject to ap
proval by the Board of Insurance 
Commissioners of Texas; provided, 
however, that, except as to matters 
concerning which specific provision is 
made in this Chapter, nothing herein 
contained shall be so construed as to 
permit the said Board to require the 
filing or use of uniform forms of 
such instruments. Such power of at
torney or other authority executed by 
the subscribers at any such exchange 
shall provide that such subscribers 
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shall be liable, in addition to the 
premium or premium deposit specified 
in the policy contract, to a contingent 
liability equal in amount to one addi
tional annual premium or premium 
deposit. Subscribers to such a re
ciprocal exchange may limit their said 
contingent liability to an amount 
equal to one additional annual prem
ium or premium deposit, if the sub
scribers' agreement, power of attor
ney or other authority so provides. 
Such subscribers at such exchange 
may provide· by agreement that the 
premium or premium deposit specified 
in the policy contract shall constitute 
their entire liability through the ex
change while, but only while, the free 
surplus of the reciprocal exchange is 
equal in amount to the capital stock 
required of a stock insurance com
pany organized under the laws of 
Texas transacting the same classes 
of insurance; provided, however, that 
any domestic reciprocal organized 
prior to the effective date of this Act 
which hag been and is exchanging 
contracts without contingent liability 
and which does not have the minimum 
surplus required by this Section to 
exchange such contracts, may con
tinue to exchange contracts without 
contingent liability until December 31, 
1943, provided that 

(a) On December 31, 1939, De
cember 31, 1940, December 31, 1941, 
and December 31, 1942, it shall have 
increased its surplus by respective 
amounts of twenty-five (25%) per 
centum of the difference between the 
surplus existing on December 31, 
1938, and the surplus herein required 
of a reciprocal before it is permitted 
to exchange contracts without con
tingent liability; and 

(b) At no time during each calen
dar year of the period above referred 
to shall the surplus be less than 
thirty (30%) per centum of the prem
iums written during each such year; 
and 

(c) All other provisions of this 
Act shall be complied with; and 

(d) It shall have on deposit with 
the Board a minimum of Fifty Thou
sand ($50,000.00) Dollars in securi
ties;· and 

(e) If such reciprocal fails to in
crease its surplus in accordance with 
this subsection, such reciprocal shall 
be subject to the stock company mini
mum surplus as above-mentioned, or 

discontinue exchanging policies with
out contingent liability. 

5. The location of the office or 
offices from which such contracts or 
agreements are to be issued. 

Provided, further, that, as to all 
classes of insurance permitted to be 
written under the provisions of this 
Chapter, such verified declaration 
shall disclose the following: 

a. In case of workmen's compen
sation insurance, that application have 
been made for indemnity by at least 
fifty (50) separate subscribers who 
have not less than two thousand 
(2,000) employees, as represented by 
executed contracts or bona fide ap
plications to become concurrently ef
fective. 

b. As to all other classes of insur
ance permitted to be written under 
the provisions of this Chapter, that 
applications for indemnity have been 
made by at least seventy-five (75) 
separate subscribers for each class of 
risk to be exchanged, aggregating not 
less than Five Hundred Thousand 
($500,000.00) Dollars as to each class 
of risk, as represented by executed 
contracts or bona fide applications to 
become concurrently effective. 

Section 3. That Article 5027 of 
Chapter 20, Title 78, 'of the Revised 
Civil Statutes of Texas, 1925, be, and 
it is hereby amended so as to read 
hereafter as follows: 

"Article 5027. Service of process. 
Concurrently with the filing of such 
declaration, the attorney shall file 
with the Board of Insurance Commis
sioners an instrument in writing exe
cuted by him for said subscribers 
conditioned that upon the issuance 
of certificates of authority as herein
after provided, service of process may 
be had upon the Chairman of such 
Board in all suits in this State aris
ing out of such policies, contracts or 
agreements, which service shall be 
valid and binding upon all subscribers 
exchanging at any time reciprocal or 
interinsurance contracts through such 
attorney. Three ( 3) copies of such 
process shall be served and said 
Chairman of such Board shall file one 
copy, forward one copy to said attor
ney, and return one copy with his 
admission of service. It is provided, 
however, that in lieu of the method 
hereinabove provided, service of pro
cess may be had upon such attorney 
in fact in all suits, which service shall 
likewise be valid and binding upon 
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all subscribers exchanging at any time 
reciprocal or interinsurance contracts 
through such attorney. If said attor
ney in fact be a corporation, either 
foreign or domestic, or joint stock 
company, or association, service of 
process thereon may be had in any 
manner provided by general law for 
service of process on corporations, 
joint stock companies, or associations." 

Section 4. That Article 5029 of 
Chapter 20, Title 78, of the Revised 
Civil Statutes of Texas, 1925, be, and 
it is hereby, amended so as to read 
hereafter as follows: 

"Art. 5029. Financial Requirements. 
-There shall be maintained at all 
times such reserves as are required, 
or which, by the laws of this State 
or by the lawful rules and regula
tions of the Board of Insurance Com
missioners, hereafter may be required, 
to be maintained by stock insurance 
companies transacting the same kind 
or kinds of insurance business. 

"There shall be maintained at all 
times assets in a sum sufficient to 
discharge all liabilities, including re
serves, and to provide a surplus over 
all liabilities, including reserves, of 
not less than Fifty Thousand ($50,-
000.00) Dollars, and if at any time 
such surplus shall not equal that 
amount the attorney may make up 
such deficiency in the manner pro
vided by Article 5029a of this Chap
ter. 

"The required assets of such ex
changes shall be maintained in cash 
or securities of the kind in which 
general casualty companies are au
thorized by law to invest or lend their 
funds. Any exchange whose attorney
in-fact now has a certificate of au
thority to transact business in this 
State shall have until December 31, 
1941, to fulfill the foregoing financial 
requirements specified in this Article; 
provided, however, that, upon good 
cause shown, the Board of Insurance 
Commissioners may, in the exercise 
of reasonable discretion, extend such 
period of time for not to exceed three 
(3) years thereafter; provided further, 
however, that any exchange requiring 
such additionttl time to fulfill such 
financial requirements shall not have, 
at any time after the passage of this 
Act, a surplus less than its said sur
plus as the same existed on January 
1st, 1939. 

If fidelity and surety bond insur
ance is exchange<). in this State by 

any reciprocal exchange, there shall 
be kept on deposit with the State 
Treasurer of Texas, money, bonds, or 
other securities, in an amount not less 
than Fifty Thousand ($50,000.00) Dol
lars. Such securities shall be ap
proved by the Board of Insurance 
Commissioners, and this amount shall 
be kept intact at all times. Any 
foreign exchange writing fidelity and 
surety bonds in this State shall also 
file with the Board of Insurance Com
missioners evidence, satisfactory to 
the Board of Insurance Commission
ers, that it has on deposit with the 
State Treasurer or other proper of
ficials of its home State or in escrow 
under his supervision and control in 
some reliable bank or trust company 
One Hundred Thousand ($100,000.00) 
Dollars or more, in money, bonds or 
other securities for the protection of 
its policy holders; provided, further, 
that if said bonds and securities 
herein referred to are not acceptable 
to and approved by the Board of In
surance Commissioners of Texas, said 
Board shall have the right and au
thority to deny the attorney-in-fact a 
certificate of authority. 

Section 5. That ·Chapter 20, Title 
78, of the Revised Civil Statutes of 
Texas, 1925, be, and it is hereby, 
amended by adding thereto a new 
Article to be numbered 5029a and 
reading as follows: 

"Art. 5029a. May Advance Money. 
-Any attorney-in-fact of such ex
change may advance to such exchange 
any sum or sums of money necessary 
for the purpose of its business or to 
enable it to comply with any require
ment of law, and such moneys and 
interest thereon as may have been 
agreed upon, not exceeding ten (10%) 
per cent per annum, shall be payable, 
subject to the approval of the Board 
of Insurance Commissioners (which 
approval shall not be arbitrarily re
fused), only out of the surplus re
maining, after providing for all re
serves, other liabilities and required 
surplus, and shall not otherwise be a 
liability or claim against the exchange 
or any of its assets. No commission 
or promotion expenses, or other bonus, 
shall be paid in connection with the 
advance of any such money to the ex
change, and the amount of all such 
advances shall be reported in each 
annual statement." 

Section 6. That Article 5031 of 
Chapter 20, Title 78, of the Revised 
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Civil Statutes of Texas, 1925, be, and 
it is hereby amended so as to read 
hereafter as follows: 

"Art. 5031. Any Corporation May 
Exchange.-Any corporation, public, 
private or municipal, now or here
after organized under the laws of 
this State, shall, in addition to the 
rights, powers and franchises speci
fied in its articles of incorporation, 
have full power and authority to ex
change insurance contracts of the 
kind and character hetein mentioned. 
The right to exchange such contracts 
is hereby declared to be incidental to 
the purpose for which such corpora
tions are organized and as much 
granted as the rights and powers ex
pressly conferred." 

Sec. 7. That Article 5032 of Chap
ter 20, Title 78, of the Revised Civil 
Statutes of Texas, 1925, be, and it 
is hereby amended so as to read here
after as follows : 

"Art. 5032. Certificate of Author
ity.-Such attorney by whom or 
through whom are issued any policies 
of or contracts for indemnity of the 
character referred to herein shall pro
cure from the Board of Insurance 
Commissioners annually a certificate 
of authority stating that all of the 
requirements have been complied with, 
and upon such compliance and the 
payment of the fees required by law, 
the Board of Insurance Commissioners 
shall issue such certificate of author
ity. Such Board of Insurance Com
missioners may revoke or suspend any 
certificate of authority issued here
under in case of breach of any con
dition imposed by this law, after rea
sonable written notice has been given 
said attorney so that he may appear 
and show cause why action should not 
be taken; provided, that said attorney 
by whom and through whom are issued 
any policies of or contracts for indem
nity of the character herein referred 
to shall have the right of appeal to 
any District Court of Travis County, 
Texas, and shall have twenty (20) 
days from the date of any adverse 
ruling to effect such appeal; and the 
further right of appeal by any such 
attorney from the ruling or decision 
of any such District Court is hereby 
expressly granted. Any attorney who 
may have procured a certificate of 
authority hereunder shall renew same 
annually thereafter. Any certificate 
of authority shall continue in effect 
until the new certificate of authority 

be issued or specifically refused. The 
schedule of fees set out in Article 
3920, so far as pertinent, shall apply 
to reciprocal exchanges. and their at
torney-in-fact. Said exchanges shall 
pay a tax of three and one-fourth 
per cent on all premiums collected, ex
cept fire and workmen's compensa
tion premiums, under the provisions 
of Article 7064, Revised Civil Stat
utes of Texas, 1925, as amended by 
House Bill No. 8, Chapter 495, page 
2040, Article 4, Acts of the Third 
Called Session, Forty-fourth Legis
lature, 1936, as amended Acts 1937, 
Forty-fifth Legislature, House Bill 
No. 441, Section 1, as amended Acts 
1939, Forty-sixth Legislature, House 
Bill No. 556, subject to reduction by 
investment in Texas securities as 
~herein provided; and exchanges writ
mg workmen's compensation insur
ance shall pay a tax on one-half of 
one per cent of the workmen's com
pensation premiums. collected under 
the provisions of Article 7064a,-· Re
vised Civil Statutes o.f Texas, 1925, 
as enacted by House Bill No. 8, Chap
ter 495, page 2040, Article 4 Acts 
of the Third Called Session, Forty
fourth Legislature, 1936, as amended 
Acts 1937, Forty-fifth Legislature, by 
House Bill No. 441, Section 1-b, as 
amended Acts 1939, Forty-sixth Leg
islature, House Bill No. 557; and a 
further ta.x on three-fifths of one 
per cent or such lesser amount as 
the Board of Insurance Commission
ers may assess, on workmen's com
pensation premiums collected in this 
State under the provisions of Chap
ter 25, Section 1, Acts of 1937, Forty
fifth Legislature. 

Provided further, that an additional 
tax of one-fifth of one per cent or 
such lesser amount as the Board of 
Insurance Commissioners may assess 
shall be paid by such exchanges on 
gross premiums collected for motor 
vehicle insurance under the provisions 
of Chapter 253, Acts of the Fortieth 
Legislature, as amended Acts of 1937, 
Forty-fifth Legislature by Senate Bill 
No. 77." 

Sec. 8. That Article 5033 of Chapter 
20, Title 7, of the Revised Civil Stat
tutes of Texas, 1925, be, and it is 
hereby amended so as to· read here
after as follows: 

"Art. 5033. When Insurance Law 
Applies.-Except as provided in this 
Chapter, no insurance law of this 
State shall apply to the exchange of 
such indemnity contracts unless re-
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ciprocal o:r inter-insurance exchanges 
are specifically mentioned in such 
other laws." 

Sec. 9. That an Article to be 
designated Article 5033a shall be 
added to Chapter 20, Title 78, of the 
Revised Civil Statutes of Texas, 1925, 
and that said additional Article desig
nated Article 5033a, shall read as fol
lows: 

"Art. 5033a. If any word, phrase, 
clause, sentence, paragraph or Sec
tion, or part thereof, of this Chapter 
shall be ,held invalid, unconstitutional 
or inoperative, such holding shall not 
affect the validity of the remainder 
of this Chapter, and the Legislature 
declares hereby that it would have en
acted the remainder of said Chapter, 
despite any such invalidity. If any 
exception to or limitation upon any 
general provision contained herein 
shall be held to be invalid, unconsti
tutional or inoperative; the general 
provision, nevertheless, shall stand ef
fective and valid as if the same had 

· been enacted without such limitation 
or exception." 

Sec. 10. The fact that the present 
laws covering the subject material of 
this Act are inadequate creates an 
emergency and an imperative public 
necessity that the Constitutional Rule, 
requiring bills to be read in each 
House on three several days, and the 
Constitutional Rule requiring bills to 
take effect and go into force ninety 
days after adjournment of the ses
sion, be suspended, and said rules 
are hereby suspended, and this Act 
shall take effect and be in force from 
and after its passage, and it is so 
enacted. 

Amend the substitute for House 
Bill No. 95, by striking out all of 
Section 1, and substituting therefor, 
the following: 

Sec. 1. That Article 5025 of Chap
ter 20, Title 78, of the Revised Civil 
Statutes of Texas, 1925, be, and it is 
hereby amended so as to read here
after as follows: 

"Art. 5025. Attorney for Subscrib
ers.-Such contracts may be executed 
by a duly appointed attorney-in-fact 
duly authorized and acting for such 
subscribers. The office or offices of 
such attorney may be maintained at 
such place or places as may be desig
nated by the subscribers in the power 
of attorney. 

Any person, firm or corporation 
may act as such attorney-in-fact, pro-

vided such attorney-in-fact shall make 
a good and sufficient fidelity bond 
acceptable to the Board of Insurance 
Commissioners of Texas and payable 
to subscribers at the exchange, or, 
in lieu thereof, payable to· the said 
Board of Insurance Commissioners, 
such bond to be in the sum of $25,-
000.00 in the case of a.n individual 
or firm, and $50,000.00 in the case of 
a corporation, which said bond shall 
obligate the principal and surety to 
pay such pecuniary loss, not exceeding 
the penalty of the bond, as the Ex
change shall sustain of money or prop
erty by an act or acts of fraud, dis
honesty, forgery, theft, embezzlement, 
wrongful abstraction or wilful misap
plication on the part of the said At
torney-in-fact directly or through con
nivance with others., and in the event 
of any violation of the conditions of 
said bond, the insurance supervisory 
authority of any State in which the 
Attorney-in-Fact is authorized to 
transact the business of the exchange 
may bring suit to enforce the penalty 
of the bond on behalf of the subscrib
ers; provided, that a deposit with the 
proper lawful authority of the home 
State of such exchange of cash or se
curities of the kind in which general 
casualty companies may invest their 
funds, in like amount, conditioned, ap
proved and payable in like manner, 
may be used in lieu of such bond." 

STONE of Galveston. 
Amend committee substitute to 

House Bill No. 95, page 2, lines 16 
to 18, both inclusive, by striking out 
the words: "Such exchanges shall be 
classified as unincorporated associa
tions, and, for the purpose of service 
of process the attorney-in-fact is 
hereby classified as the general agent 
of such exchanges." 

SMALL. 
Amend committee substitute for 

H?use Bill No. 95, page 2, beginning 
With the words "such subscribers" in 
line 37, and concluding with the words 
"classes of insurance" in line 43, by 
striking out the following words: 
"Such subscribers at such exchange 
may provide by a.greement that the 
premium or premium deposit specified 
in the policy: coJ!tract shall constitute 
their entire liability through the ex
change while, but only while, the 
free surplus of the reciprocal ex
change is equal in amount to the 
capital stock required· of a stcck in
surance company organized under the 
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laws of the State of Texas transact
ing the same classes of insurance", 
and substituting therefor the words: 

"Such subscribers at such exchange 
may provide by agreement that the 
premium or premium deposit Specified 
in the policy contract on all forms 
of insurance except life shall consti
tute their entire liability through the 
exchange while, but only while, the 
free surplus of the reciprocal ex
change is equal to Two Hundred Thou
sand ($200,000.00) Dollars. 

"Provided that if such exchange 
does not or is not applying to ex
change workmen's compensation, em
ployers' liability, or contracts provid
ing indemnity against legal liability 
to third persons, except automobile, 
public liability and property damage 
which is not subject to the regula
tions of the Interstate Commerce 
Commission, the Railroad Commission 
of Texas, or other similar bodies in 
the various States, such exchange may 
provide by agreement that the prem
ium or premium deposit specified in 
the policy contract shall constitute 
the subscriber's entire liability 
through the exchange while, but only 
while, it maintains a free surplus of 
not less than Fifty Thousand ($50,-
000.00) Dollars if only one kind of 
insurance is exchanged, with an ad
ditional Ten Thousand ($10,000.00) 
Dollars of free surplus for each ad
ditional kind of insurance exchanged 
(including automobile public liability 
and property damage which is not 
subject to the regulations of the In
terstate Commerce Commission, the 
Railroad Commission of Texas, or 
other similar bodies in the various 
States), but not more than One Hun
dred Thousand ($100,000.00) Dollars 
surplus shall be required . . ." 

·SMALL. 
Amend committee substitute to 

House Bill No. 95, Section 2, Article 
5026, Subsection 4, lines 59 and 60, 
being Subsection (d), by striking out 
the following words and figures: 

"(d) It shall have on deposit with 
the Board a minimum of Fifty Thou
sand ( $50,000.00) Dollars in securi
ties; and". 

SMALL. 
Amend Section 4, Article 5029, page 

4, line 3, by striking out the word 
"also" at the beginning of said line 8. 

SMALL. 

Amend caption to conform to all 
amendments. 

Adopted April 12. 1939. 
BOB BARKER, 

Secretary of the Senate. 

ADJOURNMENT 

Mr. Bray moved that the House 
recess until 7:30 o'clock p. m..., today. 

Mr. Loggins moved that the House 
recess until 10:00 o'clock a. m., to
morrow.· 

Mr. Davis of Upshur moved that 
the House adjourn until 10:00 o'clock 
a. m., tomorrow. 

The motion of Mr. Davis of Upshur 
prevailed, and the House, accordingly, 
at 5:20 o'clock p. m., adjourned until 
10:00 o'clock a. m., tomorrow. 

APPENDIX 

STANDING COMMITTEE REPORTS 
The following committees have filed 

favorable reports on bills, as follows: 
Appropriations: House Bill No. 255; . 

Senate Bills Nos. 430 and 431. 
Revenue and Taxation: Ho.use Bills 

Nos. 385 and 545; Senate Bill No. 24. 
Insurance: Senate Bill No. 352. 
Counties: Senate Bill No. 367. 

REPORTS OF THE COMMITTEE 
ON ENGROSSED BILLS 

Committee Room, 
Austin, Texas, April 13, 1939. 

Hon. R. Emmett Morse, Speaker of 
the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 115, A bill to be entitled 

"An Act declaring it unlawful for 
any prisoner charged or convicted 
of felony and confined in any jail 
or prison or public training school, 
reformato,ry, county hospital, indus
trial farm or road camp or engaged 
in any county road or other county 
work or in the lawful custody of 
any officer or person to escape or 
attempt to escape; declaring such 
unlawful conduct to be a felony and 
providing the punishment for con
viction thereof, repealing all laws 
or parts of laws in conflict here
with, and declaring an emergency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 
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Austin, Texas, April 13, 1939. Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of Hon. R. Emmett Morse, Speaker of 

the House of Representatives. the House of Representatives. 
Sir: Your Committee on Engrossed Sir: Your Committee on Engrossed 

Bills, to whom was referred Bills, to whom ·was referred 
H. B. No. 124, A bill to be entitled, H. B. No. 344, A bill to be entitled 

"An Act amending subdivision 23, "An Act defining publication, news-. 
Article 1995, Chapter 1, Title 42, paper, political sub-division, district 
1925 Revised Civil Statutes of the and certain mandatory expressions; 
general venue statute, which subdi- designating persons to select news
vision heretofore has made exception papers in which publications are to-. 
to the general rule of venue so as to be inserted; fixing a minimum and a 
make it possible under given -condi- maximum charge for publications in 
tions to institute suits in counties newspapers; providing for the publi
other than the domicile of corpora- cation of notices, proclamations, ad
tions and associations, but is here .vertising, and citations in newspa
amended so as to include in the ex- pers; repealing conflicting provisions. 
ception to the general rule copartner- of Articles 3, 29, 1154, 3311, 3334. 
ships, o·f whatever nature, but with- 3808, 4204, 7206, 7276, 7342 and 7624 
out otherwise altering subdivision 23 of the Revised Civil Statutes of Ar
of the said Article 1995, repealing ticle 4115 of the Revised Civil Statutes 
all laws in conflict herewith, whether as amended by Acts of 1935, Forty
specially mentioned or not, fixing the fourth Legislature, Chapter 254, Sec
venue against corporations, associa- tion 1, of Acts of 1925, Thirty-ninth 
tions and copartnerships, and de- Legisl~ture; Chapter 161, Sections 2 
claring an emergency." through 6, of Acts of 1933 Forty-

Has carefully 0 ompared same and third Legislature, First Calied Ses-
finds it correctly engrossed. sion, Chapter 84, Section 1, and of 

BRIDGERS, Chairman. Acts of 1937, Forty-fifth Legisltaure, 

Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 326, A bill to be entitled 

"An Act ratifying, confirming, and 
validating acts and orders, of County 
School Trustees, Boards of County 
School Trustees, County Boards of 
Trustees, County Boards of School 
Trustees, Commissioners' C o u r t s , 
Boards of Trustees of Common, In
dependent and County Line School 
Districts, and all elections and at
tempted elections of Common In
dependent, and County Line School 
Distri~ts, relating t? ~he laying out, 
establ~shment, comb~mng, abolishing, 
c~angmg of boundarres, detaching ter
ntory from, or annexing territory to 
any such school district, except wher~ 
conte~ts of ~arne may be pending at 
the time this Act becomes effective, 
and except where contests of same 
may be brought within (6) months 
after this Act becomes effective, and 
declaring an emergency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Chapter 506; repealing all parts of 
laws in conflict; providing a rule of 
construction, and declaring an emer
gency." 

Has carefully oompared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred-
H. B. No. 363, A bill to be entitled 

"An Act providing for instruction in 
Americanism and on the Constitu
tion of the United States in all pub
lic and private schools located with
in this State, providing for super
vision by the Superintendent of Pub
lic Instruction, providing for com
pulsory examination of students on 
Americanism and the Constitution of 
the United States, fixing a penalty 
for the wilful neglect or failure on 
the part of any superintendent, prin
cipal or teacher to carry out the 
requirements of this Act and fixing 
the duty of the Superintendent of 
Public Instruction in carrying out 
the provisions hereof." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 
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Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 443, A bill to be entitled 

"An Act making it unlawful to re
produce or forge any archeologi~al 
object, representing sall!-e to be ong
inal, selling or exchangm~ the same, 
or knowingly have possesswn of sal?e, 
providing for a penalty, and declarmg 
an emergency." 

Has carefully oompared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 531, A bill to be entitled 

"An Act providing for the use of 
trot lines in Lake Waco in McLen
nan County; prescribing when such 
line may be used, and the kin_d. of 
trot line that may be used; prov1dmg 
a penalty for violation of this Act; 
repealing conflicting laws, and de
claring an emergency." 

Has carefully compared same and 
finds it co;rrectly engrossed. 

BRIDGERS, Chairman. 
Austin, Texas, April 13, 1939. 

Hon. R. Emmett Morse, Speaker of 
the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 466, A bill to be entitled 

"An Act exempting from all State 
and county ad valorem and occupa
tion taxes certain office buildings 
of Parents and Teachers Associations, 
providing a saving clause, and de
claring an emergency." 

Has carefully oompared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 563, A bill to be entitled 

"An Act to prohibit the sale of Cat
tle infected, or known to be infected, 
with Bang's disease, for milk pur-

poses by any person; prescribing a 
penalty, and declaring an emergency." 

Has carefullv oompared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 581, A bill to be entitled 

"An Act to amend Article 776 of the 
Penal Code and Article 776a of said 
Penal Code the same being Section 
4, Chapter 43, passed at the Reg~.1lar 
Session of the Forty-second Legisla
ture, in 1931, and further ~efining 
and limiting offenses to wh1ch the 
suspended sentence applies, and de
claring an emergency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R. Eminett Morse, Speaker of 

the House of Representatives. 

Sir: Your Committee on Engrossed 
Bills, to whom was referred 

H. B. No. 604, A bill to be entitled 
"An Act to amend Chapter 33 of the 
General Laws of the Thirty-ninth 
Legislature, Regular Session, 1925, as 
amended, so as to make certain pro
visions with respect to the authoriza
tion and issuance of revenue bonds 
and notes by cities having more than 
one hundred and sixty thousand (160,-
000) inhabitants, and declaring an 
emergency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 610, A bill to be entitled 

"An Act to amend Article 2956, Re
vised Civil Statutes of Texas, 1925, 
as amended by the Regular Session 
of the Forty-fourth Legislature and 
the Second Called Session of the 
Forty-fourth Legislature, repealing 
all laws and parts of laws in conflict 
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therewith, and declaring an emer
gency." 

ties; providing that any court in ses
sion at the time this Act becomes 
effective shall close its terms in con
formity herewith; repealing all laws 

Has carefully oompared same and 
finds it correctly engrossed. 

or parts of laws in conflict herewith, 
and declaring an emergency." BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
~ir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No.· 690, A bill to be entitled 

"An Act to amend Article 1037 of 
Chapter 5, Title 14, of the Revised 
Criminal Statutes of 1925, as amended 
by Acts of 1929, Forty-first Legisla
ture, page 676, Chapter 303, making 
the violation of such Article a felony, 

· prescribing punishment therefor, and 
declaring an emergency." 

Has carefully c~Jmpared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 698, A bill to be entitled 

"An Act to declare it unlawful to 
take, hunt, trap, ensnare, kill or at
tempt to kill by any means whatso
ever any wild deer, buck, doe fawn· 
or wild turkey in Parker Cou~ty fo~ 
a period of four ( 4) years from and 
aft~r the passage of this Act; pro
VIdmg for the protection of pastures 
crops and/or gardens being destroyed 
by deer; providing a penalty there
for, and declaring an emergency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 

Has carefully oompared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 791, A bill to be entitled 

"An Act making it unlawful to take 
or kill by trap, snare, or deadfall any 
fur-bearing animals. in the Counties 
of Harrison and Gregg; providing 
certain exceptions; providing the 
length of this Act; prescribing a pen
alty, and declaring an emergency." 

Has carefully oompared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 864, A bill to be entitled 

"An Act amending Article 3991 of 
the Revised Civil Statutes of the 
State of Texas of 1925, so that de
fault judgment may be taken in Jus
~ice Court or County Court in forc
Ible entry and detainer proceedings 
and declaring an emergency." ' 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 865, A bill to be entiteld 

"An Act amending Article 3985 of 
the Revised Civil Statutes of the 
State of Texas of 1925, so that de
fault judgment may be taken in Jus
tir;e Court in .forcible entry and de
tamer proceedmgs, and decla.ring an 
emergency." 

H. B. No. 715, A bill to be entitled 
"An Act amending Article 199, Re
vised Civil Statutes of Texas, 1925, 
as amended by the Forty-fifth Legis
lature, Regular .Session Senate Bill 
No. 431, in so far as th~ same relates 
to t~e 76th Judicial District composed 
of T!tus, Franklin, Camp, Morris and 
Manon Counties; providing certain 
changes in the terms of s~id Coun-

Has carefully oompared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 
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Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 869, A bill to be entitled 

"An Act prohibiting the liberation of 
wild fox in Parker County; providing 
a .suitable penalty for any violation 
of this Act; repealing all laws in con
flict with this Act, and declaring an 
emergency." · 

Has carefully CJOmpared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 
Austin, Texas, April 13, 1939. 

Hon. R. Emmett Morse, Speaker of 
· the House of Representatives. 

Sir: Your Committee on Engrossed 
·Bills, to whom was referred 
· H. B. No. 884, A bill to be entitled 
"An Act declaring the Collared Pec
cary or Javelina a game animal; pro
viding an open season for taking 
same and the number that may be 
taken or possessed; prohibiting the 
sale of any Peccary or part of such 
animal; providing a suitable penalty, 
and declaring an emergency." 

Has carefully oompared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 
'Austin, Texas, April 13, 1939. 

Hon. R. Emmett Morse, Speaker of 
the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
. H. B. No. 893, A bill to be entitled 
"An Act authorizing the Commission
ers' Court of counties having a popu
lation of not less than two hundred 
and ninety thousand (290,000) in
habitants and not more than three 
hundred and twenty thousand (320,-
000), according to the last preced
ing Federal Census, to appoint a 
County Building Inspecto·r and assist
ants, providing for the payment of 
salary to such appointees, providing 
for the issuance of building permits 
by such Inspector, and authorizing a 
charge therefor, exempting Federal, 
State, county, city governments and 
other political sub-divisions thereof 
from the provisions of this Act, pre
scribing penalties for failure to se
cure permits, and declaring an emer
gency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 903, A bill to be entitled 

"An Act to better safeguard the 
health of the people of the State of 
Texas by making it unlawful to serve 
food in improperly cleaned or unster
ilized dishes or utensils; providing 
rules for cleaning and sterilizing 
dishes or utensils; prohibiting the 
use of cracked or broken dishes and 
utensils, and unlaundered napkins 
and unprotected napkins, straws, and 
other articles commonly used in eat
ing and drinking; prohibiting the use 
of unsterilized or broken utensils in 
factories; providing penalties; re
pealing Article 700-a, Title 12, Chap
ter 1, Revised Criminal Statutes of 
Texas; making certain exemptions; 
saving to the State the right to prose
cute for violation prior to the re
peal of these Articles; providing that 
if any particular Section or part of 
this Act is held unconstitutional or 
inoperative, such defect shall not af
fect any other Section or part of this 
Act, and declaring an emergency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 
Austin, Texas, April 13, 1939. 

Hon. R. Emmett Morse, Speaker of 
the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 906, A bill to be entitled 

"An Act authorizing the Commis
sioners' Court of any county having 
a population of not less than thirty
seven thousand, five hundred (37,-
500) and not more than thirty-eight 
thousand, ·six hundred (38,600) in
habitants, according to the last pre
ceding Federal Census, to allow each 
County Commissioner the sum of 
Thirty-five Dollars ($35.00) per 
month for traveling expenses; etc., 
and declaring an emergency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 
Austin, Texas, April 13, 1939. 

Hon. R. Emmett Morse, Speaker of 
the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 907 A bill to be entitled 

"An Act creating road law in Blanco 
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County, · Texas, providing work on 
public roads by those liable to such 
work; providing tax in lieu of ~uch 
work· providing penalty for failure 
to p~y such tax; providing time. of 
paying such tax and penalty:; makmg 
failure to work, pay the tax and/or 
the penalty, a misdemeanor; af~ix
ing penalties therefor, and declarmg 
an emergen-cy." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 910, A bill to be entitled 

"An Act validating, ratifying and 
confirming all elections held for the 
issuance of bonds for the purpose of 
building school houses in consolidated 
common school districts in this State, 
where such school districts are located 
in counties having a population of 
not less than twenty-seven thousand, 
one hundred (27,100), and not more 
than twenty-seven thousand, four 
hundred and ten (27,410), accord
ing to the last Federal Census, or any 
subsequent Federal Census; and 
where such school districts have a 
scholastic. population, according to 
the 1938-1939 scholastic enumeration 
as shown in the Census Division of 
the Department of Education, of not 
less than one hundred (100), nor 
more than one hundred and thirty 
( 130) pupils within the schglastic 
age; making said law cumulative of 
all laws now in force in this State, 
not in conflict herewith, and declar
ing an emergency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 919, A bill to be entitled 

"An Act permitting the taking of 
fish in public waters and streams in 
Erath and Hood Counties with cer
tain exceptions; permitting the tak
ing of minnows in certain cases; af
fixing, penalties for violation there
of; repealing all laws and parts of 

laws in conflict herewith, and espe
cially repealing House Bill No. 351, 
passed at the Regular Session of 
the Forty-sixth Legislature, 1939, and 
declaring an emergenc.y." 

Has carefully compared same and 
finds it co;rrectly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 922, A bill to be entitled 

"An Act authorizing any county hav
ing title to a plot of ground used for 
public purposes, the area of which 
is in excess of the needs of the county 
for its public purposes, to sell such 
excess or any part thereof at private 
sale for any consideration deemed 
valuable in law and approved by its 
Commissioners' Court to the United 
States of America under the pro
visions of its statutes authorizing the 
acquisition of site for public buildings; 
vesting in the Commissioners' Court 
the power to make such sales and pre
scribing its procedure in regard 
thereto and how and by whom con
veyance is to be made in carrying out 
any such sale; validating and legaliz
ing all proceedings. and orders hereto
fore had and made by the Commission
ers' Court of any county undertaking 
to make any such sale to the United 
States of America as well as any deed 
executed and delivered or hereafter 
executed and delivered, carrying out 
any such sale, and declaring an emer
gency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee· on Engrossed 

Bills, to whom was referred 
H. B. No. 928, A bill to be entitled 

"An Act amending Article 4 705, Ar
ticle 4706, and Article' 4993 and re
pealing Article 5006 of the Revised 
Civil Statutes of Texas of 1925, des
ignating the funds and securities of 
which the capital stock of insurance 
companies incorporated under the pro
visions of Title 78, Chapter 2 of the 
Revised Civil Statutes of Texas, shall 
consist, designating the securities in 
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which funds of such companies may 
be invested, providing certain limita
tions on the amount of capital stock 
of general casualty companies and re
quiring deposits to be made by such 
companies, and declaring an emer
gency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 700, A bill to be entitled 

"An Act providing that no newspaper, 
magazine, or other publication, pub
lished daily, bi-weekly, weekly, 
monthly, or otherwise, shall sell, so
licit, bargain for, offer or accept 
political advertisements for money, 
other consideration, or favors, from 
more than one candidate for any or 
all political offices, unless such pub
lication shall have been published 
and circulated ·generally for at least 
twelve (12) months next preceding 
the acceptance of such political ad
vertisement; provided that this Act 
shall not apply to those newspapers 
meeting certain qualifications herein 
set out; providing a penalty for the 
breach of this Act, and declaring an 
emergency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS. Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B .. No. 929, A bill to be entitled 

"An Act to prohibit cities, towns and 
villages from dedicating or establish
ing thoroughfares or public streets 
and/or alleys through certain parks 
commonly known as amusement parks 
and to prevent general vehicular traf
fic through same and permitting 
cities, towns and villages to otherwise 
regulate vehicular traffic in parks; 
repealing all laws and parts of laws 
in conflict, and declaring an emer
gency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, Aprill3, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 931, A bill to be entitled 

"An Act to increase the criminal ju
risdiction of the 76th Judicial District 
Court of Morris County, transferring 
all criminal cases on the docket of 
the County Court to the docket of 
the District Court at the time of the 
passage of this Act, and to conform 
the jurisdiction of said County and 
Justice Courts of said County to such 
change; repealing all laws or parts of 
laws in conflict herewith, and declar
ing an emergency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Y ~ur Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 939, A bill to be entitled 

"An Act amending Article 6625 of 
the 1925 Revised Civil Statutes of 
Texas by adding thereto a new Ar
ticle 6625a providing for the record
ing of certified copies of instruments 
affecting real estate which have been 
previously filed for record without 
the State of Texas or in counties other 
than those in which such real estate is 
located, and declaring an emergency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 940, A bill to be entitled 

"An Act authorizing County Commis
sioners' Courts in all counties having 
a population of not less than seven
teen thousand (17,000) and not more 
than seventeen thousand, two hundred 
( 17,200) , according to the last Federal 
Census, or any subsequent Federal 
Census, to levy an annual ad valorem 
tax not exceeding ten cents (lOc) on 
the One Hundred Dollar ($100.00) 
valuation o.f all property in such coun
ties; said tax to be credited to the 
Public Improvement Fund of such 
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counties and to be in addition to the 
tax now' levied for such fund; provid
ing mode and manner of disbursing 
said fund; making said law cumula
tive of all laws now in effect in such 
counties with reference to levying 
taxes, and declaring an emergency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 941, A bill to be entitled 

"An Act to amend House Bill No. 
832, Chapter 426, of the General and 
Special Laws of the Forty-fifth Leg
islature, Regular Session, 1937, by 
adding six ( 6) new Sections to be 
kriown as Sections lOA, lOB, lOC, 
lOD, lOE, and lOF, to authorize the 
San Jacinto River Conservation and 
Reclamation District, a State Agency, 
to negotiate and deal with the United 
States of America or any of its 
agencies and/or others, to aid in se
curing funds to make investigations 
and in acquiring the necessary lands, 
leases, easements and/or acquittances, 
public structures and reservoirs suit
able for the control of flood waters 
for the San Jacinto Watersheds. de
clared to be a public calamity; author
izing the District to issue negotiable 
revenue bonds; providing that the Dis
trict shall not mortgage or otherwise 
encumber any of its property other 
than its revenues; providing how the 
District may acquire land, leases, 
easements, properties and power and 
right of eminent domain; granting ad
ditional powers under said Act, and 
declaring an emergency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 943, A bill to be entitled 

"An Act to amend Sections 1, 2, 3, 
4, 6, 12, 21, 22, and to repeal Sec
tions 5, 7, 14 and 18, of an Act re
lating to the bonding and licensing 
of dealers in citrus fruit in the State 
of Texas and being House Bill No. 99 

of the Acts of the Forty-fifth Legis
lature as amended by Senate Bill No. 
24 of the Acts of the First Called 
Session of the Forty-fifth Legislature, 
and declaring an emergency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 945, A bill to be entitled 

"An Act providing that in certain 
counties that whoever shall enter upon 
the inclosed or uninclosed land of an
other without the consent of the 
owner, proprietor or agent in charge 
thereof, and hunt with firearms or 
catch any game thereon, or thereon 
catch or attempt to catch or take any 
fish from any pond, lake, tank or 
stream on said land, or in any manner 
depredate upon the same, or take or 
attempt to take any property from 
the inclosed or uninclosed land of an
other shall be guilty of ·a misde
meanor; defining what constitutes 'in
closed land', and specifying that proof 
of ownership or lease or agency may 
be made by parol testimony; providing 
a penalty, and declaring an emer
gency." 

Has caref)llly compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R .. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 948, A bill to be entitled 

"An Act providing for County Auditor 
in all counties having a population of 
not less than fourteen thousand, eight 
hundred and fifty (14,850), and not 
more than fourteen thousand, nine 
hundred and twenty (14,920), accord
ing to the last preceding Federal Cen
sus, or any subsequent Federal Cen
sus; prescribing duties of said Au- _ 
ditor; providing salary for such Au
ditor; prescribing mode and manner 
of payment of such salary, and de
claring an emergency." 

Has carefully campared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 
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Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 953, A bill to be entitled 

"An Act amending Article 2326a of 
the 1925 Revised Civil Statutes of 
Texas (which said Article 2626a was 
passed by Acts, 1929, Forty-first 
Legislature, page 112, C. H. 56), by 
adding thereto a provision for ex
penses for court reporters in certain 
Judicial Districts, and declaring an 
emergency." 

Hru:; carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 954, A bill to. be entitled 

"An Act relating to marks and brands 
of live stock in Chambers County, re
quiring that each owner of any live 
stock mentioned in Chapter 1 of Title 
121 of the Revised Civil Statutes of 
Texas, of 1925, shall within six ( 6) 
months after this Act takes effect, 
have his mark and brand for such 
stock recorded at the office of the 
County Clerk of said County; without 
any cost to owner and providing that 
such owners shall so record such 
marks and brands whether heretofore 
recorded or not and that a.fter the ex
piration of six (6) months from the 
taking effect of this Act all records of 
marks and brands now in existence 
in Chambers County shall no longer 
have any force or effect and that 
after the expiration of six (6) months 
only the records. made after this Act 
shall be effective and considered the 
recorded marks and brands in said 
County; and further providing that 
County Clerk shall publish this Act 

· in some newspaper in general circu
lation in said County for a period of 
thirty ( 30) days, and declaring an 
emergency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 955, A bill to be entitled 

"An Act establishing, authorizing and 
providing £or Junior Colleges in con
nection with the Independent School 
Districts. now established, or hereafter 
to be established and located in all 
counties in this State having a popu
lation of not less than thirty-four 
thousand, one hundred and fifty ( 34,-
150) and not more than thirty-four 
thousand, two hundred ( 34,200), ac
cording to the last Federal Census, or 
any subsequent Federal Census, and 
where the school buildings and 
grounds of such Independent School 
Districts are located, in whole or in 
part in a town or city having a popu
lation of not less than six thousand 
and forty ( 6,040), and not more than 
six thousand and seventy ( 6,070) , ac
cording to the last Federal Census or 
any subsequent Federal Census; au
thorizing the creation and establish
ing by the Board of Trustees of such 
Independent School Districts as here
inabove defined, a Junior College. 
Providing the 'Board of Trustees of 
the Independent School Districts em
braced within this Act shall comprise 
a Board of Trustees for the Junior 
Colleges; pro·viding the Junior Col
leges authorized · herein shall be op
erated exclusively by tuition, and 
shall never become a charge against 
the State, or require appropriations 
therefrom; providing number of De
partments for such Junior Colleges; 
providing qualifications of teachers 
in such Junior Colleges; providing 
minimum number of students in such 
colleges; providing minimum taxable 
values for such Districts; providing 
for enlargement of such Districts; 
providing for approval by the State 
Board of Education with the advice 
of the State Superintendent; provid
ing for mode and manner of collecting 
taxes for such Districts; making said 
law cumulative of all laws and parts 
of laws now in force in this State with 
reference to the creation of Junior 
Colleges, and declaring an emer
gency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 
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Austin, Texas, April 13, 1939. 
Bon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 956, A bill to be entitled 

"An Act amending Article 1322 of 
the· Revised Civil Statutes of the 
1State of Texas, 1925, relating to the 
execution of deeds by corporations, 
and declaring an emergency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Bon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 957, A bill to be entitled 

"An Act to prohibit seining, gigging, 
, and taking fish by use of hands, or 

any other method other than by ordi
nary hook and line or set net, in any 
of the fresh waters of Bosque County, 
Texas; providing open. seasons on set 
nets of not less than one and one-half 
( lllz) inch mesh; providing for the 
taking of perch and catfish by the 
use of ordinary hook and line or by 
set nets not exceeding one and one
half (Ph) inch mesh at any time; 
providing penalties for violation of 
the Act; repealing all laws and parts 
of laws therewith to the extent of the 
conflict only, and declaring an emer
gency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Bon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 959, A bill to be entitled 

"An Act validating the organization 
of water control and improvement dis
tricts created by authority of Chapter 
25, Acts of the Thirty-ninth Legisla
ture, and amendments thereto in any 
county in the State of Texas having a 
population of not less than two hun
dred and fifty thousand (250,000) and 
not more than three hundred and ten 
thousand (310,000), according to the 
last preceding Federal Census; and 
validating all Acts of the officials in 
creating such districts; and validating 

all bonus issued by such districts; 
validating all acts of the officials of 
said district, and declaring an emer
gency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Bon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 965, A bill to be entitled 

"An Act declaring a certain area ad
jacent to the town of Rockport, 
Aransas County, Texas, a Wildlife 
Sanctuary; providing a suitable pen• 
alty for hunting thereon; repealing all 
confl·icting laws, and declaring an 
emergency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Bon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 492, A bill to be entitled 

"An Act authorizing municipalities, 
political subdivisions, and taxing dis
tricts to effect a plan for the compo
sition of their indebtedness under the 
provisions of the Federal Bankruptcy 
Laws enacted by the Congress of the 
United States, and declaring an emer
gency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Bon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 968, A bill to be entitled 

"An Act providing for more adequate 
and. equitable salaries for County Su
permtendents of Public Instruction in 
al~ 1:hose counties of Texas coming 
w1thm the brackets and population 
figures herein, especially in all those 
counties having not less than twenty 
thousand, seven hundred and ninety 
(20,790) and not more than twenty 
thousand, eight hundred and twenty
five (20,825), according to the last 
preceding Federal Census; modifying 
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all laws or parts of laws in conflict 
herewith; making the Act cumulative 
of the general law, and declaring an 
emergency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 978, A bill to be entitled 

"An Act amending House Bill No. 11, 
Acts of the Regular Session, Forty
sixth Legislature; and declaring an 
emergency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 17, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. C. R. No. 101, Commending the 

President of the United States for his 
efforts to maintain World Peace. 

Has carefully compared same and 
finds it correctly engrossed. 

·BRIDGERS, Chairman. 

Austin, Texas, April17, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. C. R. No. 100, Authorizing the 

Enr.olling Clerk of the House to amend 
the caption of House Bill No. 517 to 
conform to the body of the bill. 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 14, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. B. No. 912, A bill to be entitled 

"An Act further regulating the sale, 
transportation, storage, manufactur
ing, etc., of alcoholic beverages in this 
State under the Texas Liquor Control 
Act by repealing Subsectton (d) of 
Section 3, Article I, Chapter 467, 
Acts of the Second Called Session of 

the Forty-fourth Legislature, as 
amended by Section 1 of House Bill 
No. 5, Acts of the Revised Statutes 
of the Forty-fifth Legislature; by 
amending Sections 4(a), 11, 15(b), 
15(c), 1~ 19, 21, 29, 30, 3~ 33, 
35, 37, 38, 39 and 41 of Article I, 
Chapter 467, Acts of the Second 
Called 1Session of the Forty-fourth 
Legislature, as amended by House 
Bill No. 8, Acts of the Third Called 
Session of the Forty-fourth Legisla
ture, and House Bill No. 432, Acts of 
the Revised Statutes of the Forty
fifth Legislature, House Bill No. 5, 
Acts of the Revised ,statutes of the 
Forty-fifth Legislature, and Senate 
Bill No. 20, Acts of the First Called 
Session of the Forty-fifth Legislature; 
amending Subsection (d) of Section 
45, Article I, Chapter 467, Acts of 
the Second Called Session of the 
Forty-fourth Legislature, as amended 
by House Bill No. 5, Acts of the Re
vised Statutes of the Forty-fifth Leg
islature; repealing Sections 42 and 44 
of Article I, Chapter 467, Acts of the 
Second Called Session of the Forty
fourth Legislature, as amended by 
House Bill No. 5, Acts of the Revised 
Statutes of the Forty-fifth Legisla
ture; amending subdivision 6 of Sec
tion 12, Article I, Chapter 467, of the 
Second Called Session of the Forty
fourth Legislature, as amended by 
Section 12 of House Bill No. 5, Acts of 
the Revised Statutes of the Forty
fifth Legislature; amenoing said Act 
by adding to Article I thereof, Sec
tions 43 and 44, regulating the issu
ance of licenses and permits defining 
certain terms; amending Section 6, 
Article II, Chapter 467, Acts of the 
Second Called Session of the Forty
fourth Legislature, as amended by 
Section 50 of House Bill No. 5, Acts 
of the Revised Statutes of the Forty
fifth Legislature; amending Subsec
tion (a), Section 7, Article II, Chap
ter 467, Acts of the Second Called 
Session of the Forty-fourth Legisla
ture, as amended by Section 50 of 
House Bill No. 5, Acts of t]:le Revised 
Statutes of the Forty-fifth Legis
ture, amending Subsections (d) and 
(e) of Section 7, Article II, Chapter 
467, Acts of the Second Called Ses
sion of the Forty-fourth Legislature, 
as amended by Section 50, of House 
Bill No. 5, Acts of the Revised Stat
utes of the Forty-fifth Legislature, 
and as further amended by Section 13 
of Senate Bill No. 20, Acts of the 
First Called Session of the Forty-fifth 
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Legislature; by adding to Article II 
thereof a new Section to be known as 
Section 10%A, conferring upon cities 
and towns in this State the power to 
impose additional regulations upon the 
sale of alcoholic beverages; amending 
Section 23, Article II, Chapter 467, 
Acts of the Second Called Session of 
the Forty-fourth Legislature, as 
amended by adding thereto a new sub
division to be known as (n), allocating 
the revenues derived from the sale of 
beer; amending Section 26, Article 
II, Chapter 467, Acts of the Second 
Called Session of the Forty-fourth 
Legislature, as amended, so as to 
clearly prescribe penalties for viola
tions of said Act; making appropria
tions; providing a savings clause, and 
declaring an emergency." 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

Austin, Texas, April 14, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Engrossed 

Bills, to whom was referred 
H. C. R. No. 72, Granting L. L. 

White, his heirs, executors, and ad
ministrators permission to bring suit 
against the State of Texas and the 
Highway Commission of Texa;s. 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Chairman. 

REPORTS OF THE COMMITTEE 
ON ENROLLED BILLS 

fixing the effective date of this Act; 
and declaring an emergency." 

Has carefully compared same and 
finds it correctly enrolled. 

HAMILTON, Chairman. 

Austin, Texas, April 17, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 883, "An Act to amend 

Article 6704 of the Revised Civil Stat
utes of Texas of 1925, by adding 
thereto a new subdivision to be known 
as subdivision 4, permitting, empower
ing and authorizing Commissioners' 
Court of any county containing a 
population of not less than five thou
sand, six hundred and ninety (5,690) 
nor more than five thousand, seven 
hundred and fifty ( 5,750), according 
to the last preceding Federal Census, 
to construct cattle guards on any or 
all· of the first class, second, or third 
class roads within their respective 
counties in accordance with plans and 
specifications prepared and approved 
by the Commissioners' Court of said 
county; and further permitting, au
thorizing, and empowering said Com
missioners' Court to construct said 
cattle guards on any such roads and 
pay therefor out of the road and 
bridge funds of said county and mak
ing it a penal offense for anyone to 
construct any cattle guard on such 
roads not in accordance with said ap
proved plans and specifications as 
prepared and approved by said Com
missioners' Court; pr.oviding a suit
able penalty therefor, and declaring 

Committee Room, an emergency." 
Austin, Texas, April 17, 1939. Has carefully compared same and 

Hon. R. Emmett Morse, Speaker of finds it correctly enrolled. 
the House of Representatives. · HAMILTON, Chairman. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred Austin, Texas, April 17, 1939. 
H. B. No. 564, "An Act amending ·Han. R. Emmett Morse, Speaker of 

Subdivision (b) of the first para- the House of Representatives. 
graph of Article 2529 of the Revised Sir: Your Committee on Enrolled 
Civil Statutes of Texas of 1925, Bills, to whom was referred 
amended by Acts of 1937, Forty-fifth H. B. No. 84, "An Act so as to make 
Legislature, page 319, Chapter 164, it unlawful for any person to place, 
Section 1, so as to henceforth in- set, drag, or use any seine, net, or 
elude within its provisions bonds is- other device for taking fish and 
sued by the Federal Farm Mortgage shrimp other than the ordinary pole 
Corporation provided both principal and line, casting rod and reel, arti
and interest of said bonds are guar- ficial bait, trotline, setline, or casts net 
anteed by the United States Govern- with a spread of not more than nine 
ment; declaring that all laws in con- (9) feet, or a minnow seine of not 
flict herewith are hereby repealed; more than twenty (20) feet in length 
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for ca,tching bait or have in his pos
session any seine, net, or trawl with
out a permit issued by the Game, Fish 
and Oyster Commission, in or on 
the waters of Matagorda Bay east 
of the Colorado River; providing for 
the use of spear or gig and light for 
taking flounder in these waters; re
pealing all laws or parts of laws in 
conflict herewith; providing when this 
Act shall take effect; providing for 
confiscation of nets, seines, and other 
tackle for evidence; and providing for 
penalties; and declaring an emer
gency." 

Has carefully compared same and 
finds it correctly enrolled. 

HAMILTON, Chairman. 
Austin, Texas, April17, 1939. 

Hon. R. Emmett Morse, Speaker of 
the House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 166, "An Act providing 

for the issuance of serial coupon 
bonds for school purposes; author
izing such bonds to be issued by the 
Board of Trustees of any city or 
town located in any county having 
a population of not less than one 
hundred and twenty thousand (120,-
000) and not more than o·ne hun
dred and thirty-three thousand (133,-
000) as shown by the last preceding 
United States Census which has as
sumed the control of its public free 
schools, or shall hereafter assume 
control thereof, where control of 
such schools is exercised through a 
Board of Trustees; providing for the 
calling and holding of election to 
authorize issuance of such bonds 
and the issuance thereof in form 
and manner authorized in respect of 
independent school districts proper; 
providing for the levy and collection 
of tax necessary for the service of 
such bonds; providing that such bonds 
shall be the obligations of the city or 
town in its capacity as a school dis
trict proper and that any limitation in 
the amount of bonded indebtedness 
permitted such city or town contained 
in the charter of such city or town, 
or in other provision of law, general 
or special, shall not apply to the is
suance of such bonds; repealing all 
laws and parts of laws, general and 
special, in conflict herewith; and de
claring an emergency." 

Has carefully compared same and 
finds it correctly enrolled. 

HAMILTON, Chairman. 

Austin, Texas, April 13, 1939. 
Hon. R. Emmett Morse,, Speaker of 

the House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 461, "An Act providing 

for the amount of salary that may be 
paid by County Boards of Trustees to 
the County Superintendent of Public 
Instruction in counties with a popu
lation of not less than eighteen thou
sand, seven hundred and sixty ( 18,-
760)' and not more than eighteen 
thousand, nine hundred. and sixty (18,-
960), according to the last preceding 
Federal Census; repealing all laws or 
parts of laws in conflict herewith, and 
declaring an emergency." 

Has carefully compared same and 
finds it correctly enrolled. 

HAMILTON, Chairman. 

Austin, Texas, April 17, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. C. R. No. 93, Providing for cer

tain corrections to H. B. 391. 

Has carefully compared same imd 
finds it correctly enrolled. 

HAMILTON, Chairman. 

Austin, Texas, April 17, 1939. 

Hon. R. Emmett Morse, Speaker of 
the House of Representatives. 
Sir: Your Committee. on Enrolled 

Bills, to whom was referred 
H. C. R. No. 97, Requesting the Sen

ate to return House Bill No. 906 to the 
House for further consideration. 

. Has carefully compared same and 
finds it correctly enrolled. 

HAMILTON, Chairman. 

Austin, Texas, April 17, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. C. R. No. 98, Recalling House 

Bill No. 310 from the Governor's 
Office. 

Has carefully compared same and 
finds it correctly enrolled. 

HAMILTON, Chairman. 
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Austin, Texas, April 17, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 633, "An Act pro;viding 

for the execution of an agreement to 
extend the Interstate Compact to Con
serve Oil and Gas; prescribing the 
form of the agreement; prescribing 
procedure for withdrawal from the, 
Compact; and declaring an emer
gency." 

Has carefully compared same and 
finds it correctly enrolled. 

HAMILTON, Chairman. 

Austin, Texas, April 17, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 142, "An Act to amend 

H. B. No. 646, Acts of the Forty-fifth 
Legislature, Regular Session, providing 
that persons, firms, corporations, com
mon carriers or associations who oper
ate or conduct hotels or any public 
sleeping or eating place, or ap..y place 
or vehicle where food or drink or con
tainers therefor, of any kind, is manu
factured, transferred, prepared, 
stored, packed, served, sold or other
wise handled in this State shall not 
work, employ or keep in their employ 
directly or indirectly, in, on, or about 
any said place or vehicle, any person 
who is infected with any transmissible 
condition of any infectious or con
tagious disease; providing that all em
ployees shall be actually examined by 
a legally licensed physician within one 
week prior to the time of employment; 
providing that actual examinations 
shall be made, by legally licensed 
physicians, of all employees at inter
vals of time not exceeding six months; 
providing that persons who prepare, 
for the purpose of sale, food or drink 
af any kind, and any vendor of foods 
or drink, shall submit to examination, 
providing further, that it shall be un
lawful for manufacturers or vendors 
of candy or manufactured sweets, to 
knowingly consign, sell, or furnish 
such products to individuals for the 
purpose of resale at or from their 
private residences, who do not have 
sanitary storage or show cases for 
the purpose . of protecting the said 
products from all unsanitary condi
tions, and who do not display valid 

health certificates issued by a legally 
licensed physician residing in the 
county where the said e~ployee, co~
signee or person s~curm~ the . said 
products is conductmg his busmess, 
to show that each person living or 
working in such private residence 
has been actually examined by the 
said physician and that each was 
found free of any transmissible ~on
clition of all infectious and contagious 
diseases ; providing that no person 
shall, for the purpose of resale, de
liver such candies or manufactured 
sweets to a private residence without 
first ascertaining that valid health 
certificates have been issued each per
son living or working therein and that 
a sanitary show case or storag~ con
tainer is provided for .the protection of 
all such articles; providing for cer
tain requisites to all health certifi
cates; providing fo~ the displ~Y: there
of· granting certam authonties the 
right to establish certain rules, regu
lations and ordinances; providing that 
any employer's failure to display at 
place of business, valid health cer
tificates for each person employed 
shall constitute prima ·facie evidence 
that examinations were not required 
of such employees; repealing all laws 
in conflict herewith, but saving to the 
State the right to prosecute for vio
lations prior to repeal; prescribing a 
penalty for a.ny violation of this Act 
and prescribing that any Act or omis
sion in violation of any Article shall 
constitute a separate offense; pro
viding, that if any particular section 
or portion. of this Act is held uncon
stitutional or inoperative, such shall 
not affect any other section or por
tion of this Act and declaring cer
tain legislative intent, and declaring 
an emergency." 

Has carefully compared same and 
finds it correctly enrolled. 

HAMILTON, Chairman. 

Austin, Texas, April 17, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 365, "An Act authorizing 

the Commissioners' Court of any 
county having a population of not 
less than four thousand, six hundred 
and thirty-seven ( 4,637) and not more 
than four thousand, seven hundred 
( 4, 700) , any county having a popula
tion of not less. than five .thousand, six 
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hundred and sixty (5,660) and not 91, Acts of the Forty-second Legis
more than five thousand, six hundred lature, Third Called Session, regulat
and seventy-five ( 5,675), any county ing the taking of fish and shrimp 
having a population of not less than in the tidal waters of this State; pro
six thousand, three hundred and ten viding that it shall be lawful to use 
(6,310) and not more than six thou- strike nets, gill nets, trammel nets, 
sand, three hundred and twenty-five or shrimp trawls in certain of the 
(6,325), any county having a popula- open waters of East Galveston Bay 
tion of not less than eight thousand, in the Counties of Galveston and 
five hundred and ninety (8,590) and Chambers during the period begin
not more than eight thousand, six ning August 15th and ending May 
hundred and twenty-five (8,625), any ·15th of each year; making it unlaw
C(lunty having a population of not less ful to- use strike nets, gill nets, tram
than twelve thousand, one hundred mel nets or shrimp trawls in certain 
and fifty (12,150) and not more than other of the open and abutting waters 
twelve thousand, two hundred (12,- of East Galveston Bay; making it un-
200), any county having a population lawful to use certain nets, contrary 
of not less than eighteen thousand, to the provisions of Chapter 119, page 
four hundred and thirty (18,430) and 269, Acts of the Regular Session of 
not more than eighteen thousand, four the Forty-first Legislature; providing 
hundred and fifty (18,450), and any that it shall be unlawful to have in 
county having a population of not possession any seine, strike net, gill 
less than forty thousand, nine hun- net, trammel net, or shrimp trawl in 
dred ( 40,900) and not more than forty or on any of the tidal waters of this 
thousand, nine hundred and five ( 40,- State where said seines, nets, or 
905) inhabitants, according to the last trawls are prohibited from being used 
preceding Federal Census, to allow in taking fish or shrimp unless same 
each County Commissioner the sum of is on board a vessel when in port or 
Twenty-five Dollars ($25.00) per en route to or from the Gulf of Mex
month for traveling expenses; provid- ico; providing for seizure of said 
ing for the source of payment of such seines, nets, or trawls by officers of 
expenses, and declaring an emer- the State and for trial of defendant; 
gency." providing for destruction of said 

Has carefully compared same and seines, nets, or trawls in certain in-
finds it correctly enrolled. . stances; fixing a penalty; repealing 

HAMILTON, Chairman. all l.aws in conflict herewith, and d~
clarmg an emergency." 

Austin, Texas, April17. 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 873, "An Act making 

provisions for salaries of chief dep
uty in the office of Sheriff, Tax Col
lector and Assessor in certain coun
ties; authorizing Commissioners Court 
to pay salaries; providing mode and 
manner of paying salaries; repealing 
all laws and parts of law in conflict 
herewith; and declaring an emer
gency." 

Has carefully compared same and 
finds it correctly enrolled. 

HAMILTON, Chairman. 

Has carefully compared same and 
finds it correctly enrolled. 

HAMILTON, Chairman. 

Austin, Texas, April 17, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 892, "An Act providing 

for the excluding of land from water 
improvement districts and from water 
control and improvement districts 
where such land is not of such nature 
as to be subject to irrigation in a 
practicable manner, upon application 
of the owner of such land, by the 
Board of Directors of such district, 
with the consent of ninety-five· (95) 

. Austin, Texas, April 17, 1939. per cent of the bondholders holding 
Hon. R. Emmett Morse, Speaker of bonds payable from taxes levied with

the House of Representatives. in such district, and provided a like 
. Sir: Your Committee on Enrolled amount of irrigable land is added to 

Bills, to whom was referred such district upon the application of 
H. B. No. 391, "An Act amending the owner thereof at the time of ex

House Bill No. 80, Chapter 28, page I eluding land not subject to irrigation 
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in a practicable· manner, 
ing an emergency." 

and declar- four hundred (23,400) population, ac

Has carefully compared same and 
finds it correctly enrolled. 

HAMILTON, Chairman. 

cording to the last preceding Federal 
Census; in all counties having not less 
than seventeen thousand, six hundred 
(17,600) nor more than seventeen 
thousand, six hundred and fifty (17,-

Austin, Texas, April 17, 1939. 650) population, according to the last 
Hon. R. Emmett Morse, Speaker of preceding Federal Census; in all coun-

the House of Representatives. ties having not less than fifteen thou-
sand, seven hundred (15,700) nor 

Sir: Your Committee on Enrolled more than fifteen thousand, seven 
Bills, to whom was referred hundred and thirty (15,730) popula-

R. B. No. 170, "An Act providing tion, according to the last preceding 
for a more adequate and equitable sal-. Federal Census; in counties ha"ing a 
ary and certain expenses for County population of not less than thirty 
Superintendents of Public Instruction thousand, two hundred and seventy
in counties of Texas having a popula- five (30,275) nor more than thirty 
tion of not less than fifty thousand I thousand, three hundred (30,300), ac
(50,000) and not more than fifty- cording to the last preceding Federal 
one thousand (51,000), according to Census; in counties having not less 
the last preceding Federal Census; than eighteen thousand (18,000) nor 
in counties having a population of not more than eighteen thousand, five 
less than thirty-eight thousand, seven hundred (18,500), according to the 
hundred and sixty-five (38,765) and last preceding Federal Census; pro
not more than thirty-eight thousand, viding office and traveling expenses 
seven hundred and seventy-five ( 38,- in certain counties; modifying all laws 
775), according to the last preceding or parts of laws in conflict herewith; 
Federal Census; in counties having a makirig the Act cumulative of the 
population of not less than twenty- general law; providing a saving 
nine thousand, two hundred and ten clause; and declaring an emergency." 
(?9,210) and n~t more than twe':lty- Has carefully compared same and 
nme thousand, Sl?C hundred and thirty finds it correctly enrolled. 
(29,630), accordmg to the last pre- . 
ceding Federal Census; in counties HAMILTON, Chairman. 
having a population of not less than 
seventy-seven thousand, seven hundred 
and fifty (77,750) and not more than 
seventy-seven thousand, eight hundred 
(77,800), according to the last pre
ceding Federal Census; in counties 
having a population of not more than 
seventy thousand (70,000), according 
to the last preceding Federal Census 
and having at least two (2) incorpo
rated cities within their boundary, a 
population of more than thirteen thou
sand, eight hundred (13,800) each, 
according to . the last preceding Fed
eral Census; in counties having a 
population of not less than twenty 
thousand (20,000) and not more than 
twenty thousand and fifty (20,050), 
according to the last preceding Fed
eral Census; in all counties in Texas 
having not less than twenty-three 
thousand, three hundred (23,300) nor 
more than twenty-three thousand, 

SENT TO. THE GOVERNOR 

April 17, 1939 

House Bill No. 142. 
House Bill No. 84. 
House Bill No. 564. 
House Bill No. 461. 
House Bill No. 883. 
House Bill No. 892. 
House Bill No. 166. 
House Bill No. 873. 
House Bill No. 365. 
House Bill No. 170. 
House Bill No. 633. 
House Bill No. 391. 
House Concurrent Resolution No. 97. 
House Concurrent Resolution No. 93. 
House Concurrent Resolution No. 98. 
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Mr. Bradbury offered the following resolution: 

~ H. S. R. No. 232, In memory of Honorable J. Hamilton Lewis. 
I 

Whereas, There has been called from the walks of life and the councils 
of men one of the Nation's most brilliant and outstanding men, Senator 
J. Hamilton Lewis, of Illinois, whose life typifies that of a real American 

, in that he struggled as a young man as a longshoreman of the Seattle 
docks, and by his courage, his alert mind and his statesman policies, fought 
his way to one of the most powerful positions in the Government of the 
United States. 

Whereas, He served in the Congress of the United States from the 
State of Washington and later he served in the Senate from the great 
State of Illinois during the Woodrow Wilson Administration, and later he 
was returned to the Senate in 1930 and also re-elected in 1936, and he was 

• serving in that distinguished body at the time ·of his death. 

:1 

·~ 
,J 
.. 

~ 
1 

Whereas, In his last speech in the Senate of the United States, delivered 
January 25, 1939, he summarized in his brillaint and characteristic manner, 
the thought that now dwells in the minds of millions of the citizens of 
tliis Republic, when he said, 

"There is only one course for America, to obey the law. Far from 
removing the embargo, our course should be to tighten it. Let 
us not allow people interested in one side or the other to draw 
us into a war that would be another World War." 

Whereas, While he served in the Senate of the United States as Demo
cratic Whip for that body and as one of the leaders of the Democratic 
Party, he provided wise council for said party and his Country, now, 
therefore, be it 

Resolved by the House of Representatives of Texas, That we do regret 
the passing of this great and brilliant statesman, we know his place will 
be difficult to fill, that we express our heartfelt sympathy to his family 
and friends; and, be it further 

Resolved, That a copy of this resolution be sent to the members of his 
family and a copy to the President of the United States. 

BRADBURY, 
BURNEY, 
KERN, 
DERDEN, 
THORNBERRY, 
McNAMARA, 
ROBINSON, 
HARRIS, 
COCKRELL, 
REAVES. 

The resolution was read second time, and was unanimously adopted. 

229d 


